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Thirty-sixth Year, No. 29 


W.A. Sullivan Heads 
Commissioners’ Body 
In Upset Election 


State of Washington Department 
Head Succeeds Dan C. Boney 
of North Carolina 


PALMER FIRST VICE - PRES. 


Convention Also Withdraws Sup- 
port of Federal Efforts to Control 
Unauthorized Insurance 











Widely publicized plans for the re- 
election of Dan C. Boney, Insurance 
Commissioner of North Carolina, as 
president of the National Convention of 
Insurance Commissioners were rudely 
upset last Friday at Seattle when an 
insurgent group of Commissioners led 
by William A. Sullivan of Washington 
and Ernest Palmer of Illinois refused 
to accept the slate that had been ar- 
ranged tentatively. At the concluding 
session of the annual meeting of the 
National Convention, Commissioner Su!- 
livan was elected president, Commission- 
er Palmer first vice-president and George 
A. Bowles of Virginia second vice-presi- 
dent. Jess D. Read of Oklahoma was 
re-elected secretary-treasurer. 

Pink Heads Executive Committee 


Chris A. Gough, chairman of the ex- 
ecutive committee and Deputy Commis- 
sioner of New Jersey, was not advanced 
toa vice-presidency as had been expect- 
ed because it was said that not being a 
commissioner he was not eligible. Mr. 
Gough has actually had charge of the 
Insurance Department of New Jersey for 
years and exercises all the duties of a 
commissioner. However, he was re-elect- 
eda member of the executive committee. 
Superintendent Louis H. Pink of New 
York was made chairman of the com- 
mittee and other members are Samuel 
L. Carpenter, Jr., California; U. A. Gen- 
try, Arkansas; John C. Blackall, Connec- 
ticut; Hugh H. tarle, Oregon; A. J. 
Ham, Wyoming, and Harry E. McClain, 
Indiana. 

Another surprise development of the 
meeting was a reversal of the stand on 
unauthorized insurance. At St. Peters- 
burg last winter the Convention went 
on record as favoring Federal legisla- 
tion to control the operations of non- 
admitted insurers, particularly London 
Llovd’s. However. the renort of the 
committee on unauthorized insurance, 
Presented by Commissioner Gentry, stat- 
ed that the Convention should not sup- 


(Continued on Page 24) 
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The Corn Is Shelled 


A man in a small community was so lazily shiftless that he 
never lifted a finger in work, but lived on the grudged givings 


of others. 


They 


Their patience ultimately exhausted, his fellow- 
citizens decided to bury him alive. 


put him in a box, 


and the box on a wagon, and the populational procession started 
toward the cemetery. They were met by a stranger, who asked 


what it was all about. 


He pleaded that the good-for-nothing 


be given another chance, and he offered a bushel of corn a 


month toward his maintenance. 


asked, “Is it shelled?” 


“No,” 


The “corpse” raised up and 
said the stranger. 


Slumping 


into the box the incomparable one murmured, “You'd better 


drive on.” 


The life underwriter’s corn comes to him shelled and 


packaged, ready for displaying. 


If he nevertheless must be 


funeralized, he deservedly is his own mortician. 


THE PENN MUTUAL LIFE INSURANCE CO. 


WILLIAM A. LAW, President 


Independence Square 


PHILADELPHIA 
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Guardian Life Holds 
Its 75th Anniversary 
Convention Of Agents 


President Carl Heye Sees Large De- 
mand for Life Insurance in 
Future 


LEADERS’ CLUB’S 16TH YEAR 


Vice-President McLain Presents 
Awards and New General Agents 
at Three-Day Meeting 

















Production leaders of the Guardian 
Life from all over the country gathered 
in New York this week for the com- 
pany’s “diamond jubilee” convention for 
it was organized in 1860. It was also 
the sixteenth annual convention of the 
Leaders’ Club. There was a full pro- 
gram largely devoted to bringing out the 
best sales material with a diversion Wed- 
nesday afternoon in the form of a boat 
trip up the Hudson to West Point with 
dinner that evening on the 
Presentation of awards and discussion of 


steamer. 


production plans was handled in vivid, 
characteristic style by Vice-President 
James A McLain, who also introduced 
new general agents. As president of the 
Leaders’ Club last club year F. C. Brink- 
mann, Jr., opened the meeting. 


President Heye’s Review 


In addressing the opening session of 
the Guardian Life’s seventy-fifth annual 
convention on Wednesday morning in 
the Waldorf-Astoria Hotel, President 
Carl Heye submitted a few figures rela- 
tive to the company’s new business. The 
club year showed an increase of 727 lives 
and an increase in volume of 8% over 
the previous club year. Among other 
favorable results reported by President 
Heye was a marked improvement in the 
company’s disability and double indem- 
nity experience. 


Much Improvement Since 1932 


In discussing general conditions Mr 
Heye said in part: 

“It is true that the outlook for busi- 
ness generally is still somewhat obscure, 
but after all a remarkable improvement 
has taken place since 1932 when the 
lowest point of the depression was 
reached. Again, the forces making for 
recovery continue strong and one seems 
to be justified in assuming an optimistic 
attitude for the future. In fact, some 
authorities claim that the country is fac- 
ing a real business boom by reason of 
the availability of an ample supply of 
capital, taken together with the fact that 
the backlog of potential business which 
has been postponed during the depres- 
sion is estimated to run as high as fifty 
billion dollars, applying especially to the 
so-called durable goods industry. 

“In any event the business in which we 
are privileged to serve continues to be 
in a most enviable position. Not only are 
we facing a tremendous need for re- 


(Continued on Page 13) 
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Seashore ... mountains... motoring 


this year DANIEL STARK goes along 


Roses and Drums, for three years one 
of the most successful dramatic pro- 
grams on the air, will continue all 
through the summer of 1935 on 
NBC’s basic blue network. That’s a 
year’s total of 52 thrilling broadcasts 
of the Civil War . . . 52 interesting 
and instructive talks by Daniel Stark 
about the benefits of the Multiple 


Protection Plan. 


And all this time full pages in the 


WALTER E. BARTON, President 


Saturday Evening Post and Time 
Magazine will keep right on giving 
fathers complete details of the plan 
that enables them to leave their fam- 
ilies money every month—no matter 
what happens. 

Union Central field men say that 
this steady cultivation of the market 
through advertising has been a real 
factor in their increased earnings 


this year. 


The Charles B. Knight Agency, Ine. 


PAUL S. RANCK, Vice-Pres. & Treasurer 


225 BROADWAY, NEW YORK CITY 


THE UNION CENTRAL LIFE 


Insurance Company 
CINCINNATI 
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roblems In Long [erm Credit 
ales of Acquired Real Estate 


With a definitely improved real estate market the life insurance companies 
are experiencing increasing inquiries on and sales of properties taken during the 


depression years. 


That these sales transactions involve special problems of their 


own is shown by an intensive study made of this field by Lyndes B. Stone, attorney 
of the legal department of the Phoenix Mutual Life. 

Mr. Stone analyzed particularly the legal angles and pitfalls involved in the 
three common procedures of selling real estate on long-term credit agreements. 
Whether by deed and mortgage, contract agreements for sale or lease, the advan- 
tages of the different methods vary, Mr. Stone concludes, according to state laws 
and local statutes will determine which is preferred. 

Mr. Stone’s survey was made for presentation before the Association of Life 


Insurance Counsel at its recent meeting. 


Most of us have been so deeply im- 
mersed in problems involved in the ac- 
quiral of real estate that we have all 
but assumed that a transaction involving 
the sale of real estate was an extinct 
specie of legal animal, and, indeed, to all 
intents and purposes, it has been. Re- 
cently, however, there have been certain 
signs that it may, perchance, return to 
inhabit our legal and economic domain 
in suficient numbers to merit a measure 
of study and thought. 

Within the past few months, in fact, 
many of you here probably have had the 
embarrassing experience of having some 
aggressive mortgage loan executive an- 
nounce that he had declared an open 
season on sales and blandly request that 
you hold forth immediately upon the 
best method of handling long term credit 
sales so as to accomplish some dozens 
of results from the administrative point 
of view. 

It is the purpose of this paper to as- 
certain, if possible, which of the three 
procedures most commonly utilized for 
the purpose of consummating a sale of 
real estate on long term credit may be 
most advantageously used by insurance 
company vendors, bearing in mind that 
the chief concern of the vendor, after 
default of the vendee, is to be able to 
re-acquire as expeditiously as possible, 
corfplete title, possession and control of 
the property sold, without great cost and 
without the necessity of accounting to 
the vendee for benefits and payments 
received. The three most commonly used 
procedures referred to above are: 

(1) That wherein the vendor gives to 
the vendee a deed to the property sold 
and the vendee gives to the vendor a 
Mortgage to secure the payment of the 
purchase price; 

(2) That wherein the vendor and ven- 
dee, at the time of settlement execute a 
contract of sale by the terms of which 
the vendor agrees to deliver a deed upon 
full payment of the purchase price or a 
Specified portion thereof, meantime re- 
taming title as security for payment of 
the purchase price; and 
(3) That wherein the vendor and ven- 
dee, at the time of settlement, execute a 
so-called lease contract with an option 
to purchase. 


Deed-Mortgage 


Considering the transactions in the 
order named, inasmuch as long and try- 
ing familiarity with defaulted mortgages 
aS given us a more or less complete 
understanding of the position of the ven- 
dor-mortgagee, after default of the mort- 
Sagor-vendee, with regard to reacquiring 
Complete title, possession and control of 
the property, we may deal with the deed- 
Mortgage transaction summarily. We 
know that the mortgagor has a certain 


Excerpts from his paper follow: 


interest in the property with which are 
coupled practically all of the incidents 
of full ownership—the equity of redemp- 
tion, if you will—which interest and in- 
cidents of ownership cannot be cut off 
other than by an equitable decree of 
foreclosure or by some other process of 
foreclosure deliberately granted to the 
mortgagee as a remedy for the realiza- 
tion of his security. We also know that, 
as a general rule, all such processes cul- 
minate in the acquiral of the mortgaged 
property by the mortgagee, regardless of 
whether the process be one of strict 
foreclosure or foreclosuwe by sale since 
the mortgagee will usually become the 
purchaser at the sale. 

Such acquiral is made without any ob- 
ligation to account to the mortgagor for 
benefits and payments received. In the- 
ory, at least, the mortgagor is amply 
protected. In the few cases where strict 
foreclosure is allowed, equity will give 
the mortgagor a reasonable opportunity 
to protect his interest. Where fore- 
closure is by sale the presumption is that 
the proceeds of the sale will equal the 
value of the property. Out of such pro- 
ceeds the mortgagee may have the 
amount of his claim while the excess will 
go to compensate the mortgagor for the 
loss of his equity, thus rendering an ac- 
counting unnecessary. 

However, for reasons too well recog- 
nized to require discussion, the theory 
is not entirely justified in practice, for 
it often happens that the mortgagee, by 
becoming the purchaser at foreclosure 
sale acquires more value than the amount 
of his claim. 


State Laws Differ Widely 


In twelve states and the District of 
Columbia, by means of a power of sale 
included in the mortgage itself, it is pos- 
sible to complete such a process within 
a very short time, without resorting to 
cumbersome and expensive court pro- 
ceedings. In another twelve states, 
though a court proceeding is necessary 
to complete such a process, such com- 
pletion is subject only to the usual delays 
attendant upon court actions and result- 
ing from dilatory tactics employed by 
the mortgagor. 

In the remaining twenty-four states, 
not only must foreclosure be by court 
action, but also statutory periods of re- 
demption or stay laws delay the final 
culmination of such process, for addi- 
tional periods of time ranging all the 
way from six months in Arizona, Col- 
orado, Oklahoma, Utah, and Wyoming 
to eighteen months in Kansas. We find, 
therefore, that under the deed-mortgage 
transaction, upon default of the vendee- 
mortgagor the vendor-mortgagee, may 
by one action regain complete title, pos- 
session and control of the property sold, 
retain the payments and benefits re- 
ceived, and free himself of all claims and 
demands on the part, of the vendee- 


mortgagor, but that in at least twenty- 
four states the culmination of such pro- 
cess is subject to vexacious and costly 


delays. 
Contract of Sale 


Turning now to the contract of sale, 
though the legal relationship of the par- 
ties under the contract is wholly per- 
sonal, in equity, upon the theory of 
equitable conversion, the vendee will be 
endowed with a definite interest in the 
property and will be considered as hav- 
ing acquired the property in the land 
while the vendor will be considered as 
having acquired the property in the pur- 
chase price. The vendee is let into pos- 
session of the property sold and in the 
absence of restrictions contained in the 
contract itself, he may lease the prop- 
erty to third persons or sell his interest 
in the property or in the contract if you 
prefer; by the terms of the contract he 
pays the taxes and insurance premiums 
and makes repairs; his interest may be 
levied upon and sold by his creditors; 
he bears the risk of loss; his interest 
descends to heirs as real property and 
does not nass to the personal representa- 
tive; and it appears that, with few ex- 
ceptions, it is held that one in possession 
of land under such a contract has a suf- 
ficient equitable interest therein upon 
which to base a claim for homestead or 
to entitle the wife to dower, all without 
regard to how much of the purchase 
price remains unpaid. 

In fact it is an almost irresistible con- 
clusion that for all practical intents and 
purposes the relationship between ven- 
dor and vendee under a contract of sale 
is the same as that between vendor- 
mortgagee and vyendee-mortgagor. In 
the words of the court in Graham vs. 
McCampbell, we are “unable to draw 
any sensible distinction between the case 
of a legal title conveyed to secure a 
debt and that of legal title retained to 
secure the payment of the debt.” Though 
hundreds of decisions may be found in 
support of this theory courts, in general, 
have been unwilling to decree that the 
relationship is actually that of mortgagor 
and mortgagee to the extent of limiting 
the vendor to an equitable foreclosure, 
or a similar process specifically provided, 
as a means of divesting the vendee of 
his interest. 

That being the case, are we to con- 
clude that the vendor, by using a con- 
tract of sale, is placed in anv _ better 
position to reacquire complet? title, pos- 
session and control with little or no de- 
lay and without accounting to the vendee 
for payments and benefits received? *** 


Dangers Involved in Contract of Sale 


It appears all too clearly that if the 
vendor desires to obtain any degree of 
conclusiveness and finality in the result 
he should not avail himself of any rem- 
edy which proceeds upon the assumption 
that the contract, after default, is termi- 
nated or cancelled. He must adopt a 
remedy which proceeds upon the positive 
theory that the contract is subsisting 
and enforcible. He must go to equity 
and ask that the vendee be required to 
perform or, in the event that he cannot, 
that the interest and rights of the ven- 
dee be foreclosed in such manner as is 
equitable under the circumstances, thus 
clearly negativing any suggestion that a 
forfeiture is involved. 

Especially is such procedure desirable 
when any considerable amount has been 
paid on the contract or when improve- 


ments of any consequence have been 
placed on the premises. One is led in- 
evitably to agree with the United States 
Supreme Court in the case of Hans- 
brough v. Peck, where, though the court 
denied restitution to the vendee, it was 
said that, “In these contracts for the 
sale of real estate the vendor holds the 
legal title as security for the payment 
of the purchase money, and in case of a 
persistent default, his better remedy, and, 
in some cases, his only safe remedy, is 
to institute proceedings in the proper 
court to foreclose the equity of the pur- 
chaser where partial payments or valua- 
ble improvements have been made.” 

By no other procedure can the vendor 
avoid offending equity by a partial or 
total usurpation of her most jealously 
guarded prerogative—the prerogative to 
determine, in the first instance, whether 
a contract is oppressive, and, in the sec- 
ond instance to enforce it in the light of 
that determination. Denied the oppor- 
tunity to examine the contract in the 
first instance, when called upon by the 
injured and oppressed vendee, equity, 
with what may be largely punitive in- 
tent, will exert every effort to find a 
way to avoid the consequences of the 
contract, at the same time paying lip 
service to its sacredness. 

On the other hand, if the injured ven- 
dor comes to equity with an enforceable 
contract which has been wrongfully 
breached, and asks that that contract be 
enforced under the guiding hand of 
equity, more often than not equity will 
enter a decree in strict foreclosure after 
giving the vendee a reasonable oppor- 
tunity to cure defaults. 

Foreclosure in such manner is com- 
monly granted in a number of jurisdic- 
tions and the indications are that it will 
be granted in a proper case in others. 


Mortgage Rules Now Being Applied 


It must be admitted, however, that 
there is a growing tendency to accord to 
the vendee the same degree of protec- 
tion—the same preferred position—that 
is accorded to the mortgagor. This ten- 
dency is illustrated by the fact that a 
number of the state moratorium statutes 
have specifically included purchasers un- 
der contracts of sale within their pro- 
tection; it is evidenced by the increasing 
of the period of notice required under 
the North Dakota statute providing for 
cancellation from thirty days to one 
year; and it is further evidenced by the 
fact that some of the recent decisions 
take into account depressed economic 
conditions in determining the length of 
time allowed the vendee before entering 
a decree in strict foreclosure. 

Although the courts in many jurisdic- 
tions have often decreed foreclosure by 
sale or have indicated that they may do 
so at their discretion, it does not follow 
that such foreclosure carries with it the 
delays in acquiring complete title, pos- 
session and control encountered in mort- 
gage foreclosures in states providing stay 
laws and periods of redemption by stat- 
ute, it being the theory that statutes 
regulating mortgage foreclosures are not 
applicable to the foreclosure of land con- 
tracts even though the relationships be- 
tween vendor and vendee and mortgagor 
and mortgagee are in most respects sim- 
ilar. 

Lease Option Contract 

In discussing the Lease-Option con- 

tract, it should be made clear that we 
(Continued on Page 15) 
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Lane Brothers Enter 
General Line Field 


RELINQUISH GENERAL AGENCY 





Will Continue to Represent Connecticut 
Mutual as Soliciting Agents; Sons 
of Late Louis Lane 





Mervin L. and Frank L. Lane will on 
July 31 relinquish their general agency 
of the Connecticut Mutual Life in the 
Empire State Building, New York, in 
order that they may re-enter the general 
insurance field, writing all lines—life, fire 





LANE 


MERVIN L. 


and casualty insurance. Under the new 
set-up, the firm name will continue to 
be the Lane Agency, for which name a 
broker’s license has been maintained 
since 1904. The Lane brothers, however, 
will continue to represent the Connecti- 
cut Mutual as soliciting agents. 

It is the intention of the Lanes to re- 
main in the Empire State Building, and 
in all probability they will occupy rooms 
adjoining the Connecticut Mutual space. 
Agency Founded by Late Louis Lane 

The late Louis Lane was the founder 
of the Lane Agency as a brokerage firm 
many years ago, but although there were 
many fire and casualty accounts which 
the family handled, no personal atten- 
tion has heretofore been given by the 
Lanes to this end of the business. They 
have devoted their full time and atten- 
tion to life insurance, which has been, 
and still is, of major interest. 

Thirteen years in the business, Frank 
has been a close business associate of 
Mervin (who started twenty years ago) 
and for years both were under the guid- 
ance of their father. Associated with 
them in the Lane agency will be Mrs. 
Marie L. Valentine, their sister, who has 
been for many years a consistent pro- 
ducer of life insurance—and Abraham I. 
Weisbard, who has been with the Lanes 
for more than five years. 

As heretofore, the agency will rely al- 
most entirely upon direct mail methods 
for securing new accounts, a procedure 
which they have hitherto found profit- 
able. Robert S. Varol, production man- 
ager of the Grey Advertising Studios, 
and Horace H. Nahm, president of 
Hooven Letters, Inc., are advertising 
counsel to the Lane Age ncy. The agen- 
cy, naturally, plans using the excellent 
direct mail facilities of the Connecticut 
Mutual for the further development of 
their life business. 





Walter W. Head, president, General 
American Life, was toastmaster at a 
luncheon in New York Monday honor- 
ing Lord and Lady Robert S. S. Baden- 
Powell, world heads respectively of the 

30y Scouts and Girl Scouts. Many of- 
ficers and guests of the Boy Scouts of 
America were present 


RETURNS FROM EUROPE 





Julius Ejisendrath, General Agent of 
Guardian Life, Visited Holland and 
England While Abroad 


Julius Ejisendrath, general agent, 
Guardian Life, New York City, and Mrs. 
Eisendrath returned from Europe a few 
days ago. While abroad they toured 
Holland and spent some time in London 
and other English cities. After visiting 
Stratford-on-Avon they went to War- 
wick Castle which was once leased by 
Henry W. Marsh, New York insurance 
broker and member of the firm of Marsh 
& McLennan. 


NEW HAMPSHIRE MEETING 

Several nationally known insurance 
men will address the New Hampshire 
Association of Life Underwriters at the 
sales congress in Manchester, N. H. July 
25. Among the speakers will be Dr. S. S. 
Huebner of the Wharton School of 
Finance and Commerce, University of 
Pennsylvania; Roger B. Hull, general 
counsel of the National Association of 
Life Underwriters; Paul F. Clark of 
Boston, past president of the National 
Association, and Henry E. North of New 
York, second vice-president Metropoli- 
tan Life. 














Lnsuring for 


Education 





InvesTIGATIONS by the United States Office 
of Education, and published in Bulletin 34, 
show that, of 20,000 successful Americans, 
18,018 are college graduates, 1,960 are high 
school graduates, and only 22 of those 
whose education stopped at the eighth grade 
arrived at corresponding success. 

This new booklet demonstrates the val- 
ue of a college education and shows how 


Life Insurance may be used to guarantee it. 





New ENGLAND MutTuAL 
Life Insurance Company of soston 


GEORGE WILLARD SMITH, PRESIDENT 








1835 








CHARTER CENTENARY 
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Boyce With Connecticut 
Mutual in New York City 


HAS EMPIRE STATE BLDG, AG'Cy 





Former General Agent of Equitable Life 
Assurance Society in Syracuse; 
His Career 





William L. Boyce, well-known up-state 
New York production executive, become 
a general agent for Connecticut Mutua 
in New York City, effective August 1, 
with offices in the Empire State Build. 





WILLIAM L. 


BOYCE 


former 


ing. Mervin L. Lane, general 


agent, who has resigned to devote him- 
self to personal production, will continue 
to represent the company through Mr 
soyce. 

Brought up on a ranch in North Da- 
kota, Mr. Boyce was graduated from the 
University of North Dakota and later 
studying theology at Wesleyan College, 
Grand Forks, N. D. He worked his way 
through ‘steen. making some of his ex- 
boxing ring; became a 
Fargo insurance agent, in which town 
he averaged about $250,000 a year. Dur- 


penses in the 


ing the World War he went overseas, 
was gassed in the Argonne engagement, 
spent some time in hospitals bot& in 


France and the United States. 

Becoming a district manager of the 
Equitable Society, he later was made st- 
perintendent of agents, St. Paul office. 
In April, 1928, he became manager 0! 
the Equitable’s Syracuse office, which in 
1927 had paid for $4,800,000. In the en- 
suing seven years after April 1, 19% 
the agency paid for $93,657,000. 

Mr. Boyce’s largest business was 1 
1931 when his agency paid for $15,800 
000, the 1934 production being $13 90: 
000. In the first three months of 193 
the agency paid for $5,200,000. In 19% 
sixty-one out of 170 men in the agency 
attained club membership. 

Mr. Boyce was one of the first met 
in the country to hold the degree o 
C.L.U. He is past- president of the Syra 
cuse Life Underwriters’ Association an‘ 
is at present on the executive board o! 
the National Association of Life Insur 
ance Managers. His sales traimini 
schools have attracted wide attention 
and his ability to train men to becom 
successful is well known. For sevél 
years, at least one member of his agent) 
every month was promoted to a super 
visory or managerial capacity. 

Connecticut Mutual metropolitan get 
eral agencies are now as follows: J. ¥ 
Fraser, 149 Broadway; Harry F. Gra 
233 Broadway ; Willard Regan, 11 Wes 
Forty-second Street; Charles J. Zin 
merman, Newark, and William L. Boyt 
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Commissioners’ Report 
Condemns Co. Ratings 


FINDS PRACTICE ABUSED 





McClain Reports Against All Rating or 
Grouping of Companies by Private 
Agencies 





At the Insurance Commissioners’ Con- 
yention in Seattle last week Commis- 
sioner Harry E. McClain of Indiana, as 
chairman of the special committee on 
the subject of key ratings of insurance 
companies, made the following report: 

“Your committee has made a careful 
investigation of the question of ratings 
and comparisons between insurance com- 
panies which have been published by 
agencies not under departmental or other 
legal supervision and finds that such rat- 
ings and comparisons made without the 
supervision of state authorities are fre- 
quently misleading and inaccurate. Your 
committee further finds that agencies en- 
gaged in issuing such ratings and com- 
parisons depend for their information 
upon published statements of the com- 
panies only and cannot obtain the com- 
plete details of the companies’ affairs 
that insurance commissioners obtain by 
regular, thorough and periodical exami- 
nation. 

“Your committee further finds that such 
ratings and comparisons have been wide- 
ly used by unscrupulous agents to twist 
policies ; to create excessive and unusual 
demands by policyholders for cash sur- 
render values to the serious damage of 
many policyholders; that they have also 
been used to induce agents of one com- 
pany to quit and join other insurance 
companies, all of which has damaged the 
institution of insurance. Your committee 
further finds that during recent years 
there has been a rapid increase in agen- 
cies engaged in rating and comparing 
companies and we are apprehensive lest 
the opportunities for private gain to such 
agencies through offering better ratings 
in return for subscriptions, advertising 
contracts or other momentary consider- 
ations may cause the whole rating busi- 
ness to degenerate into a racket. Un- 
less all such rating and comparing is pro- 
hibited or is done under the same strict 
supervision by state authorities that the 
laws now impose on the companies them- 
selves. 

“Your committee believes in the wid- 
est publicity of statements of insurance 
companies because such statements are 
public documents and should be available 
to everyone. We favor the publication 
of all factual information pertaining to 
companies. Your committee condemns 
the practice of grouping, rating, com- 
paring or recommending of companies 
by private agencies and recommends that 
each commissioner take such action in 
his own state as he believes to be in 
the interest of the institution of insur- 
ance and for the protection of the pol- 
icyholders.” 





EQUITABLE AGENCIES MERCE 

The two general agencies of the Equit- 
able Society in St. Louis, have been con- 
solidated and will continue under M. A 
Nelson, general agent in St. Louis for 
the company for several years. The con- 
solidation follows the resignation of B. J. 
Spurr as general agent. 





MISS BUCKNER MARRIED 

Miss Margaret T. Buckner, daughter 
of Samuel O. Buckner of New York. 
brother of President T. A. Buckner of 
the New York Life and for many years 
in charge of the Northwestern division 
of the company with headquarters in 
Milwaukee, was married last week to 
Steel K. Young of New York. 





L.O.M.A. PROCEEDINGS 
The proceedings of the 1935 eastern 
conference of the Life Office Manage- 
ment Association are being distributed. 
he mid-west conference proceedings 
will be published in a separate volume. 

















Children Are 
Valuable, Too 


Your prospect believes in 
insurance on his home, his car and 
most of his other valuable 


possessions. 


How about his sons and daughters? Are 
they protected as well as they should be? 


He can tell you, and you, in turn, can tell 


him how it can be done. 


Che Prudential 


Insurance Company of America 


Epwarp D. Durrte.p, President 


Home Office, Newark, New Jersey 


























Pacific Mutual Plans 
To Reduce Stock Par 


STOCKHOLDERS MEET JULY 24 





Board Wants Reduction in Par Value 
From $10 to $1 per Share; Will 
Add $4,500,000 to Surplus 


The board of directors of the Pacific 
Mutual Life at its regular monthly meet- 
ing on Monday, July 8, called a special 
meeting of stockholders to be held July 
24, for the purpose of considering the 
reduction of the par value of the out- 
standing capital stock from $10 per share 
to $1 per share; to amend and bring up 
to date the articles of incorporation in 
regard to corporate powers, and to ex- 
tend the corporate existence in perpet- 
uity, which is now provided for under 
the present corporation law of the state. 

Under the proposal to reduce the par 
value of the capital stock, the carrying 
value of 508,200 shares outstanding will 
be reduced from a total of $5,082,000 to 
$508,200. The change in par value will 
result in an addition to surplus of over 
$4,500,000, and, if approved by the stock- 
halders, will result in a combined surplus 
and general contingency reserve of more 
than $10,000,000. 

Figures on the company’s applied-for 
business for the first six months of this 
year show that in the life department 
new applied-for business amounted to 
$41,183,180, as against $33,943,274 for the 
same period of 1934. Premiums received 
on retirement annuities amounted to 
$686,058, as against $600,172 for the first 
six months of 1934. The company re- 
ceived $2,930,374 in single premiums for 
the first six months of 1935, as against 
$1,746,095 for the same period in 1934. 

In the accident department, corre- 
sponding increases were shown in all 
divisions, including non-cancellable in- 
come and commercial business. 

This increase in new business does not 
include the more than $6,000,000 of new 
life insurance and business written in 
other departments on June 29 in honor 
of George I. Cochran’s 29th anniversary 
as president of the company, credit for 
which appears in the company’s July 
statement. 





DEFINITE PROGRAM 





Million Dollar Round Table Will Dis- 
cuss Insurance for Tax Purposes 
Annuities and Business Insurance 

The Million Dollar Round Table of the 

National Association of Life Underwrit- 

ers will have an all day session at the 

meeting in Des Moines, Iowa, Tuesday, 

September 17. The committee this year 

has set up a very definite program cov- 

ering the important subjects; life insur- 
ance for tax purposes, business insurance 
and annuities. Following this there will 
be an open forum. 

Caleb R. Smith, Ann Arbor, Mich., is 
chairman of the 1935 Round Table. 





PITTSBURGH SALES CONGRESS 

The Pittsburgh Life Underwriters As- 
sociation will hold its fourteenth annual 
sales congress today at the Hotel Schen- 
ley. Among the speakers scheduled are 
Prof. Hubert Greaves of Yale on “Per- 
sonality in Business”; Carroll J. Travis. 
sales promotion manager, Haller Baking 
Co. on “Streamlining the Sales An- 
proach” and Paul Speicher of the R & R 
Service. Among local men to be heard 
are Henry W. Abbott, Reg. Koehler, 
Maurice Cohill and Eric Johnson. 

MISSOURI STATE ASS’N PLANS 

Plans for the year’s activities of the 
Missouri State Association of Life Un- 
dérwriters were discussed last week in 
St. Louis at a meeting called by George 
Hackmann, state association president 
Among those present were Chester O 
Fischer, trustee of the National associa- 
tion; James Callahan, secretary, National 
association: Arnold Roth, secretary, 
Missouri State association; Arthur E. 
Miller, president, St. Louis association, 
and E. A. Pickel, secretary, St. Louis 
association. 
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A Picture Taken At John Hancock’s Home Office 











Front Row, L. to R.: L. H. Howe, second vice-president and actuary; Fred P. Hayward, second vice-president and treasurer; Fred E. Nason, vice-president; Elmer G. 
Leterman, New York City agent; Walton L. Crocker, president; Harry Gardiner, New York City general agent; Edwin H. Allen, medical director; Charles J. Diman, 
second vice-president and secretary; Thomas F. Temple, superintendent of agencies. 
Back Row,L. to R.: Hjalmar Lundberg, auditor; James W. Messenger, assistant superintendent of agencies; William B. Bartlett, medical director; Henry H. Putnam, pub- 
licity director; A. M. Morse, assistant manager underwriting department; Henry G. Schafer, general agency supervisor; Byron K. Elliott, general solicitor; W. R. Pond, 
manager underwriting department; F. J. Keefe, assistant manager underwriting department; P. N. Eckman, assistant manager Group department. 


The unusually interesting group photo- 
graph shown on this page is of officers 
of the John Hancock Mutual Life taken 
upon the occasion of a visit to the home 
office of Harry Gardiner, general agent 
New York, and Elmer G. Leterman, 
leader of the company’s production 
forces. It was snapped at an informal 
luncheon when President Crocker pre- 
ented to Mr. Leterman a large shield in 
recognition of production leadership dur- 
ing two years. Recently, the Leterman 
office has been instrumental in writing 
a large amount of Group Life and Group 
Health and Accident insurance. 

Some of the Group Life and Group 
Accident and Health clients are Daily 
Mirror, one of the leading tabloids of 
New York; Bond Stores, Inc., a chain of 
thirty men’s clothing stores; Long- 
champs Restaurants, also a_ chain; 
Homes & Davis. public accountants; E 
Regensburg & Sons, manufacturers and 
distributors of Admiration cigars; and 
Monarch Theatres, Inc., a motion pic- 
ture circuit operating in principal West- 
ern cities. 

Group Life has been written on Jack 
Dempsey’s New York restaurant; Hart- 
man, Sheridan, Tekulsky & Pecora, New 
York law firm; Arthur & Warren Smad- 
beck, developers of suburban and lake 
property; and Wilmark Service, Inc., 
operating a checking and shopping serv- 
ice for chain organizations. Some other 
restaurants buying Group Life are .Fly- 
ing Traneze, Gallagher’s Chop House, 
Billy LaHiff’s Tavern and Cafe Loyale 

The Group department in the Leter- 
man agency is under the supervision of 
Nat B. Kaye who has been with him for 
five years. A graduate of University of 
Virginia, a C.L.U., and a member of the 
Virginia and New York bar he is 31 
years of age. He speaks five languages, 
and has found this linguistic facility a 
decided help in soliciting Group and 
Group Life and Group A. & H 











THE LIFE UNDERWRITER 
ON A CAREER BASIS 


CLIFFORD L.A\AAILLEN 


GENERAL AGENT 


THE NORTHWESTERN A\UTUAL 
LIFE INSURAN(E (O/\PANY 


AX\AIN OF FI(E’ 347 MAADISON AVENUE 
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POLICYHOLDERS AGE 94 DIE 





Bankers Life Co. Pays 53 Claims in June 
on Policyholders All More Than 
70 Years Old 

During June Bankers Life of Des 
Moines paid death losses on two policy- 
holders who lived to be 94 years of 
age; on nineteen who were more than 
80 years old and on thirty-two who were 
more than 70 years old. All of them had 
owned Bankers Life policies for more 
than twenty years. 

Of the 205 death losses paid in June, 
sixty-one were on policies in force more 
than twenty years and the average age 
of the policyholders at death was 70. 
Payments to the beneficiaries of these 
sixty-one policyholders totaled $172,602 
while the total of all death losses for 
June was $617,134 and an aggregate of 
$991,530.32 was paid during the month 
to living policyholders in the form of 
dividends, annuity and disability pay- 
ments, surrender values, etc. 





PILOT LIFE CONVENTION 
Leaders Gather at Old Point Comfort 
for Two Day Meeting, Followed 
by Washington Trip 
The industrial division of the Pilot 
Life, Greensboro, held a _ convention 
July 16-18 at Hotel Chamberlain, Old 
Point Comfort, Va. Business sessions 
with W. B. Clement, superintendent, as 
chairman took up Tuesday and Wednes- 
day the speakers being President Emry 
C. Green; Dr. H. F. Starr, vice-president 
and medical director; A. W. McAlister, 
chairman of the board; and C. A. Outen, 
assistant superintendent; J. M. Waddell, 
agency manager of the Ordinary Divis- 
ion; Chas. W. Gold, Jr., supervisor and 
E. E. Holloway, Jr. manager at Norfolk. 
The meeting was followed by a steam- 
boat trip from Norfolk to Washington. 

S. F. Cook, of Chester, S. C., won the 
honor as president of the Convention 
Club, and W. H. Deaton of Kannapolis, 

N. C., as vice-president. 
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Favors Unemployment 
Advisory Commission 


QLZENDAM’S TALK TO LAWYERS 
State Legislation Should Specify Only 
Rate of Contribution and Benefit 
Payment Conditions 
In a plea for realism in social security 
legislation Roderic Olzendam, research 
director of the Metropolitan Life, ad- 
dressing the section on insurance law, of 
the American Bar Association, meeting 
in Los Angeles on July 15, said that of 
all legislation that which deals with social 
curity should not be slipshod. Disasters 
are sure to follow in the wake of any 
badly conceived or hurriedly drawn legis- 
lation. But, inasmuch as social security 
legislation enters into every warp and 
woof of our common life the disasters 
which may issue from it can in his judg- 
ment be pre-eminently tragic. The col- 
lapse of other loose laws may bring in 
their wake financial losses. These may 
in time be recouped. But, in a peculiarly 
human field. we not only face financial 
loss, but with it that loss which ‘cannot 
be recovered, the loss of these priceless 
human qualities of confidence and re- 
spect. The nation cannot afford to let 
that happen. 


Real Crux of Unemployment Problem 





In passing unemployment insurance 
measures none of the states have paid 
heed to certain limitations of an unem- 
ployment compensation plan which the 
committee on economic security clearly 
set forth. Experience here and abroad 
indicates that, important as is the pro- 
vision of modest benefits for short peri- 
ods, the real crux of the unemployment 
problem is what to do for a worker after 
his right to benefit has been exhausted. 
Unemployment compensation — benefits 
cannot be more than a short economic 
bridge over which the worker passes 
from one job to another. If there is no 
job for him after he crosses this bridge 
we have simply pushed the problem 
ahead of us and evaded the real issue. 
This was recognized by the committee 
on economic security which urged the 
separate states to take the matter into 
consideration. Those who have so far 
had a hand in drafting the state legisla- 
tion which would translate some of our 
social security objectives into actuality 
seem to have indulged in a considerable 
amount of “wishful thinking.” 


Must Wait for Two Years’ Col- 


lection of Contributions 


The social security act will provide 
that no unemployment compensation 
shall be payable under a state plan until 
contributions have been collected for two 
years. The object of this provision is to 
enable each state to accumulate a fund 
from which to pay benefits. In laying 
plans, however, Mr. Olzendam believes it 
isin the realm of realistic thinking to keep 
clearly in mind at all times the obvious 
limitations which will be encountered. He 
believes we are proceeding on an un- 
sound basis if we allow the workers to 
build up in their minds the idea that they 
are going to receive definite benefits 
Irom an unemployment compensation 
plan when we have no adequate assur- 
ance that the money collected will be 
sufficient to pay the benefits promised. 
Such a course can only increase eco- 
nomic and social insecurity, develop dis- 
trust, fear and despair. 


His Suggestions 


With that background he gave to con- 
sideration of the American Bar Associa- 
tion’s section on insurance law sugges- 
tions which he felt would prove satisfac- 
tory to the worker and the latter’s em- 
Ployer in the long run. He divided the 
Suggestions into three parts as follows: 
l. State legislation should specify only 
the rate of contribution to be charged 
and the conditions to be fulfilled before 
benefits can be paid. The amount of 
enefit to be paid two years after con- 
tributions have started should not be 
Specified, because we do not really know 


how much benefit can be provided for a 
given rate of contribution in any state. 

2. The law should provide that during 
the initial two-year period, in which con- 
tributions are to be collected but no 
benefits paid, complete records on un- 
employment, employment, hours and 
wages be kept. 

3. An Unemployment Advisory Com- 
mission consisting of a lawyer, an actu- 
ary, an employer and an employe should 
be created. The data collected should be 
placed at the disposal of this commis- 
sion. At the end of the initial two-year 
period the commission should be required 
to report back to the legislature what 
benefits can in their opinion, in the light 
of all the data available, be paid with 
reasonable safety from the funds which 
have been collected. Thereafter the com- 
mission would be required to kecp the 
unemployment compensation plan under 
constant review. It would be granted full 
investigatory powers with a view to rec- 
ommending to the legislature increases 
or decreases in the amounts of contribu- 
tion and benefits, as well as alterations 
in the conditions for benefit and in the 
duration of benefit. Such a program 
would have as its objective the payment 
of unemployment compensation benefits 
out of a fund which, humanly speaking, 
seems solvent. 

“By following a procedure such as I 
have outlined we ought to be in a better 
position than we would be if we were to 
promise definite benefits based on the 
scanty data now available,” said Mr. 
Olzendam. “I do not, of course, pretend 
to belicve that the figures we will col- 
lect in this two-year period will be any- 
where nearly complete enough, and reli- 
able enough, to remove the element of 
guesswork from our calculations. If our 
unemployment compensation system is 
inaugurated in a period of depression, 
only the steadiest workers will be in- 
cluded in the scheme, and the rate of 
unemployment experienced during the 
initial period will be unquestionably low- 
er than that which might be expected in 
a period of high employment as a con- 
sequence, even though full use were 
made of the data collected during the 
initial period, the fund might still ex- 
hibit a state of apparent prosperity not 
in accordance with the actual situation.” 





OCCIDENTAL BUYS BUSINESS 





Hamilton National Life Sells $3,000,000 
Insurance in Force and Full 
Legal Reserves 
The Occidental Life of Los Angeles 
has purchased the insurance business of 
the Hamilton National Life, also of Los 
Angeles. The deal was consummated 
July 11. Approximately $3,000,000 of life 
insurance in force, together with full 
legal reserves, was involved in the trans- 
fer. This business will now be serviced 
from the home office of the Occidental 
Life. According to Robert J. Giles, vice- 
president and general manager of the 
Occidental, assumption certificates cover- 
ing complete liability on these policies 
will be mailed to policyholders at an 

early date. 

Spencer Thorpe, president of Hamilton 
National, stated that immediate steps will 
be taken to dissolve the company and to 
liquidate its assets. Mr. Thorpe is retir- 
ing from the business and will devote his 
entire time to the practice of law in the 
capacity of senior partner in the law firm 
of Thorpe & Thorpe. 





Ww. S. GILLELAN DEAD 

William S. Gillelan, sixty years old, 
manager of the claim department of the 
Colonial Life of Jersey City, passed away 
at the Medical Center in Jersey City last 
week after an illness of three weeks. 
He had been affiliated with the company 
for thirty-four years. He ‘is survived by 
his widow and a daughter. The funeral, 
held Thursday evening of last week at 
his home in Englewood, was. attcrided by 
a large number of officers, managers and 
home office employes. Interment took 
place Friday at the. Brookside Ceme- 
tery, Englewood, 











Plate No. 7—"Splitting Rails,” from “ABRAHAM 


LINCOLN—BIOGRAPHY IN WOODCUTS.” 
Reproduced by permission of Charles Turzak, 
Chicago. 


CONFIDENCE 


, = maul in Lincoln’s huge and calloused 
hands, applied with energy from day to day, built 
up for him a sturdy rugged frame more valuable 
than all the wages earned. 


Men who have been building little by little a 
dependable business philosophy find that some- 
thing has accrued through the years more pre- 
cious than dividends. There has been created a 
Lincoln once told a man 
that he had a most valuable, if not an indispensa- 


ble quality—‘“‘Confidence in Yourself.” 


reserve of confidence. 


Plan to attend the National Association of 
Life Underwriters Convention, Des Moines. 


Iowa, week of September 16, 1935. 


The Lincoln National Life 


Insurance Company 
FORT WAYNE, INDIANA 
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H. E. McClain Pictures 
Commissioners’ Duties 

REFORMERS’ ATTACKS WATCHED 

Indiana Department Head Also Relates 


How National Convention is Break- 
ing Down. State Barriers 





Parts played by the National Conven- 
tion of Insurance Commissioners in safe- 
guarding insurance, meeting financial 
crises and breaking down unnecessary 
and conflicting state barriers over a long 
period of years were described by Insur- 
ance Commissioner Harry E. McClain of 
Indiana in an address before the annual 
meeting of the Commissioners’ Conven- 
tion last week in Seattle. After reciting 
some of the regulatory duties of Insur- 
ance Departments Commissioner Mc- 
Clain also had this to say: 


“When business is bad, there are al- 
ways the fault-finders, those who de- 
nounce the fundamental institutions of 
America, and who propose to cure all its 
ills by further and more stringent legis- 
lative enactments and official decrees. 
The duty of those charged with the re- 
sponsibility of supervising and regulating 
insurance on behalf of the public, is to 


protect the institution from unwarranted 
and vicious attacks by reformers and 
those who do not understand its funda- 
mental principles and functions.” 

Commissioner McClain described brief- 
ly events leading to the formation of the 
Convention, saying in part: 


Formation of the Convention 


“A group of those giants among the 
early supervising officials met at the call 
of Superintendent Miller of New York 
in May of 1871. This first meeting, pre- 
sided over by Hon. Albert W. Paine, 
Maine’s first Commissioner, adjourned to 
the following October when twenty-eight 
states were represented. 

“Thus was founded one of this coun- 
try’s most unique organizations existing 
by reason of no legal requirement or 
sanction, acting in many instances as a 
single supervising unit through its com- 
ponent membership. Out of chaos came 
order and clear thinking, together with 
a sense of responsibility and mutual de- 
pendence. 

“T would not dim, if I could, the glory 
of the men, both past and present, who 
have builded the great insurance com- 
panies of America; but we must not for- 
get those men of vision who founded 
this organization, an organization that 
perhaps more than any other single fac- 


tor, has for some three score years, con- 
tributed more toward the welfare of not 
only the great mass of our people, who 
turn to insurance for protection and se- 
curity, but also the great insurance or- 
ganizations. 


Tribute to Outstanding Commissioners 


“Had it not been for Elizur Wright of 
Massachusetts, Folk of Tennessee, 
Breeze of Wisconsin, Button of Virginia, 
Hahn of Ohio, Barry and Livingston of 
Michigan, Appleton and Van Schaick of 
New York, Dunham of Massachusetts, 
Olsness of North Dakota and Boney of 
North Carolina, and many, many others 
who have given unstintingly of their 
efforts to perpetuate the ideals and prin- 
ciples of this organization, the insurance 
business in this country at this very hour 
would be in a most hazardous and cha- 
otic condition, as a result of the attacks 
of the demagogue and the unsound 
theories of ignorant reformers. Yes, we 
owe much to the giants of this organiza- 
tion. 

“If cooperation among supervising of- 
ficials was necessary in 1871, when the 
requirements and duties of the Superin- 
tendents or Commissioners of Insurance 
were comparatively simple, it is vitally 
necessary now, when supervision de- 
mands profound consideration. The Na- 
































Why 


eaeral Agents 


ail 





_ 


The mortality among men who become General Agents is entirely 


too high. 


We are all of us familiar with the cases of men who, without adequate 


preparation, undertook General Agency activity and just could not 


make it go. It is not merely the time and money that is wasted that 


makes such a procedure unprofitable. Too often the very fact of failure 


does something to a man that damages his whole future career. 


That is why this Company has evolved a definite and specific plan for 


the training of men for General Agency posts. 


Just what this plan involves, is set forth in a booklet entitled, “The 
Making of a General Agent”, prepared primarily for the information 


of those men in our own organization who are interested in future 


General Agency activity. 


If you would find it of interest. we should be delighted to send you 


a copy. 


ADDRESS C. C. 


FULTON, JR., 


AGENCY VICE PRESIDENT 


HOME LIFE INSURANCE COMPANY: 256 BROADWAY - NEW YORK 
Ethelbert Ide Low, 
Chairman of the Board 


James A. Fulton 


President 





tional Convention of Insurance Commis. 
sioners through its efforts and accom. 
plishments during the past sixty-six 
years, has done much to break down 
state barriers. The Convention working 
in cooperation with the countless assogi. 
ations of company officials and agents 
has helped to advance national unity 
through more uniform laws, rulings and 
practices. 

_“Our first obligation in the administra. 
tion of our office is to the public, but 
we likewise have an obligation to protect 
those legitimate and worthwhile corpora. 
tions, which for many years have assisted 
in building the institution of insurance. 

Must Not Take Selves Too Seriously 

“In spite of all our responsibilities, we 
must not take ourselves too seriously, we 
are not modern Martin Luthers or San- 
vonarolas, we cannot reform the world 
Our administration of the law must be 
combined with common sense, the ability 
to see things as they are, and to do 
things as they ought to be done. If we 
fail in this, we will fail in our duty to 
the public and the policyholders in par- 
ticular, as well as the founders of the 
Convention. 

“Countless thousands of people consult 
with our various departments every day 
during the year, giving us the opportun- 
ity to inculcate these fundamental truths 
that insurance companies are merely 
trustees of the funds, that there is no 
magic wand by which they come into 
possession of the money entrusted to 
them, that insurance basically is a co- 
operative method by which the losses 
and the misfortunes of the few are borne 
by the joint contributions of the more 
fortunate many. The public must be edu- 
cated that for its own protection, it is 
essential that it cooperate not only with 
the supervising officials, but with the 
companies themselves. 

“Every man and woman engaged in 
this business has a real part in a real 
work. This endeavor demands the full 
cooperation of supervising officials to- 
gether with the concerted effort of com- 
pany officers and the agents in the field. 
The importance of the agent cannot be 
minimized. During the past year in In- 
diana we enacted an entire new insurance 
code, a law that among other things, ele- 
vates the standard, character and com- 
petency of the agent. Agents occupy 
positions of trust and responsibility, they 
are the company to the people of the 
individual community, and the further 
growth and stability of the institution of 
insurance in the minds of the people 
rests upon the character and sincerity of 
the agent.” 





NORTHWESTERN MUTUAL GAIN 


The Northwestern Mutual Life of Mil- 
waukee reports June paid for business, 
including annuities, amounting to $20- 
381,737, an increase of $779.268 or 4% 
over the same month in 1934. For the 
first six months of this year paid for 
business aggregated $134,895,596, an in- 
crease of $11,346,852 or 9.2% over the 
first half of 1934. 





LOS ANGELES AGENCY UP 34% 

The Leon A. Soper agency, Phoenix 
Mutual Life, Los Angeles, shows a gain 
of 34% in volume of paid premiums on 
new business for the first half year com- 
pared with the same period in 1934. The 
agency finished first in a recent six- 
weeks production drive in competition 
with Chicago, St. Louis, Seattle and San 
Francisco, exceeding its quota by 32%. 





SHOPTAUGH AGENCY WINS CUP 
The president’s cup of the Provident 
Mutual Life was won by the A. G. Shop- 
taugh agency, Indianapolis, in the na- 
tional sales contest conducted among 
agencies of the company. The Indian- 
apolis agency obtained 280% of its quota. 





BONHAM AGENCY GAINS 123% | 

An increase in new business of 123% 's 
recorded by the Earl T. Bonham agency, 
Pacific Mutual, Indianapolis, for the first 
half of the year compared with the first 
six months of 1934. 
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New Edition of Book by 
J.B.Maclean, Mutual Life 


TITLE IS “LIFE INSURANCE” 
New Material About Retirement Annui- 
ties, Cash and Surrender Value 
Changes and Canadian Data Included 








The fourth edition of “Life Insurance” 
by Joseph B. Maclean, associate actuary 
of the Mutual Life, has been published. 
Itis a volume in the McGraw-Hill Insur- 
ance Series and contains sixty pages 
more than the previous volume. This 
hook has won wide esteem in the insur- 
ance business where it has been a stan- 
dard text on the subject since the first 
edition made its appearance in 1924. The 
present edition brings the book complete- 
ly up to date. Revised chapters are as 
follows : : oo 

Chapter 1, covering elementary princi- 

ples, has been entirely rewritten and sim- 
lified. 
"Chapter 3, describing kinds of policies, 
has had added a description of Retire- 
ment Annuities and similar contracts, 
and a discussion of Participating An- 
nuities. ; 

Chapter 8, which has to do with terms 
of the policy, makes reference to the 
many recent changes in the basis of and 
tems for cash and other surrender 
values. An addition describes reinstate- 
ment by redating. 

Aviation and Liquor 

Chapter 9, embracing selection of risks, 
gives a more extensive reference to the 
treatment of extra hazard trom aviation 
and treats also of the liquor industry. | 

Chapter 9, Dividends, makes special 
reference to dividends on annuities. 

Chapter 12, covering assets, gives a 
full discussion of recent developments in 
connection with the valuation of secur- 
ities, both in this country and Canada. 

Chapter 13, covering the annual state- 
ment, presents a more detailed explana- 
tion of the limitation of expenses. 

Chapter 14, Group Insurance, adds a 
new section dealing with Group Annui- 
ties. 

Chapter 18, Regulation and Taxation, 
gives changes made to concur with most 
recent laws and rulings of the Bureau of 
Internal Revenue. Application of gift tax 
to life insurance policies and annuities is 
described. 

Chapter 20, having to do with historical 
development, presents additional matter 
dealing with special developments during 
the depression, including the moratorium 
on cash and loan values, inflation, mort- 
gage moratorium laws and the invest- 
ment situation, and changes in reserve 
bases. 

Canadian Data 


_In addition reference has been made 
in many places to conditions and prac- 
tices in Canada. These include such mat- 
ters as Government regulation, invest- 
ment laws, annual statement and devel- 
opment of policy provisions. Appendices 
have been brought up to date where nec- 
essary, and a special announcement of 
the Group Annuity Plan has been added. 

Ralph H. Blanchard, professor of in- 
surance, Columbia University, is editor of 
the McGraw-Hill Insurance Series. 





OCCIDENTAL NEW BUSINESS UP 


New paid business of the Occidental 
Life of Los Angeles for the first six 
months of 1935 was $23,615,063, as com- 
pared with $22,843,828 for the corre- 
sponding period of last year—an increase 
of approximately 3.3%. Insurance in 
force as of June 30, 1935 aggregated 
$19,223,165, against $183,821,311 as of 
December 31, 1934—a gain of 3.5%. 





APPOINT BROOKLYN AGENCY 
The Columbian National Life of Bos- 
ton has appointed as general agents the 
8eneral insurance agency firm composed 
of Edward J. Surbeck, David K. Tuttle 
and Herbert J. Doran, at 140 Montaguc 
treet, Brooklyn. Mr. Doran manages 
the life insurance department. 
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HAPPINESS 
OR DISCONTENT 


New YORK can be an exciting 
adventure for the insurance sales- 
man who has found the right agency; 
an ordeal for the one who hasn’t. 


The Recht & Kutcher agency has 
provided a happy working environ- 
ment for its men. The facilities here 
stimulate the greatest personal 
achievement. They afford freedom of 
time, advanced professional service, 
and the resources ofa large personnel. 
< & RU 
Re KG 
Oia: 

TA nieser 

Mutual 


LIFE INSURANCE COMPANY 
















The assets of the Northwestern Mutual, as reported to state insurance departments, now 
total a billion dollars—a great estate administered for the mutual welfare and protection 


of more than 600,000 policybolders. 











Engelsman Tells Why 
Men Write $304,000 


HIS NEW PROSPECTING BOOK 













Getting in Front of People Who Can 
Buy and Will Listen is the Import- 
ant Thing, He Says 
















Ralph Engelsman’s new book, “Prac- 
tical Prospecting” is an attempt to ex- 
plain how the twenty-seven men in his 
Penn Mutual general agency, New York 
City, averaged $304,000 of paid business 
per man last year. Mr. Engelsman says, 
“They did it by concentrating on the 
kind of prospecting that gets an agent 
in front of plenty of prospects who are 
able to buy—and in such a way that he 
is apt to be listened to when he talks 
life insurance.” 

The book gives tips on how to build 
lists of genuine prospects; how to obtain 
interviews under favorable circum- 
stances; how to fit the policies to the 
individual prospect; how to gain and use 
outside prestige in approaching pros- 
pects; how to build and use prestige; 
how to get people to send you to others; 
how to get people coming to you. 

Although some of the individual plans 
are not new in. themselves, when 
worked as recommended they make up 
a complete prospect-building program, 
varied enough to assure a continuous in- 
flow of many classes of good prospects, 
with an effective approach for each. 

The book is published by Rough Notes 
Co. of Indianapolis at $1 per copy. 





























































Actuaries Pass Exams 
Required for Fellowship 


Eighteen actuaries, representing sev- 
eral leading life insurance companies and 
one state insurance department, have re- 
cently completed successfully the exam- 
inations required for Fellowship in the 
Actuarial Society of America. Those who 
passed the examinations are the follow- 
ing: 

Richard D. Baldwin, Sun Life of Can- 
ada; Gordon R. Bingham, Sun Life of 
Canada; George C. Campbell, Metropoli- 
tan Life; Garnett E. Cannon, assistant 
actuary, Oregon Mutual Life; Joseph B 
Crimmins, Metropolitan Life; Ernest W. 
Crowe, Sun Life of Canada; Donald M. 
Ellis, Canada Life; James B. Gardiner 
2nd, Metropolitan Life, Edgar M. Jack- 
son, assistant actuary, Jefferson Stan- 
dard Life; Gordon H. Johnson, London 
Life of Canada. 

Gardner F. Knight, assistant actuary, 
Massachusetts Insurance Department; 
John N. Laing, Canada Life; W. Darrell 
Laird, Great-West Life; Louis Levinson, 
Massachusetts Mutual; Owen C. Lincoln, 
assistant actuary, Home Life; G. Robert 
Mullans, Travelers; Edward M. Neu- 


mann, assistant mathematician, Pru- 
dential, and Irving G. Roth, Metro- 
politan. 





Pickerel Named General 
Agent in Springfield, IIl. 


The General American Life has ap- 
pointed Errol T. Pickerel as general 
agent in Springfield, Ill. The agency of- 
fices are in the Myers Building. 

Following his graduation from the 
University of Illinois Mr. Pickerel en- 
tered the insurance business in 1926 with 
the Abraham Lincoln Life. He was suc- 
cessful as a personal producer and in 
1929 went with the Provident Mutual 
Life in Springfield. He leaves that com- 
pany in accepting his general agency 
contract. 





RUSSELL AGENCY IN CONTEST 

A boat trip from Los Angeles to the 
California Pacific International Exposi- 
tion at San Diego is the reward for agents 
who qualify in the production drive now 
being conducted by the John H. Russell 
agency, home office, Pacific Mutual Life. 
Business to count must be delivered and 
paid for by September 25. 
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Upholds Acceptance of 
Corporation’s Checks 

PAID PERSONAL | PREMIUMS SO 

No Conversion ‘of F Funds by Firm’s 


President Discoverable by Insurance 
Co., Court Says 





The New York Court of Appeals at 
Albany has upheld The Equitable Society 
in accepting without question checks of 
the Shongood, Hart Co., Inc., in payment 
for life insurance on the 
wife of the corporation’s president. 
Shongood, Hart Co. Inc. became bank- 
rupt and the trustee sued for return of 
the premiums. 

Abraham Hart as 
company paid his private debts by use 
of corporate funds, but each check drawn 
was charged on the books of the com- 
pany to the personal account of Hart. 


When the company went into bankruptcy 
the total of Hart’s checks amounted to 
$52,087 of which $3,855 had been in 
checks to the Equitable Life. The lower 
courts had held that this was conversion 


of premiums 


president of the 


of corporate funds, but the high court 
disagreed. 
In an opinion by Judge Loughran in 


which all concurred except Judge Hubbs 
who dissented and Judge Finch, not sit- 
ting, the court held inapplicable the “con- 
cept of the assets of a corporation as a 
trust fund for the payment of its debts, 
upon which its creditors have an equit- 
able lien except as against transferees in 
good faith and for value, [which] has 
been the subject of much adverse com- 
mentary and has often been repudiated 
as a principle unsound in principle and 
vexing in business practice.’ 

The court held that if the Equitable 
Society had investigated thoroughly the 
circumstances of the drawing of the 
checks by Hart it would have found, ac- 
cording to instructions at the bank by 
the corporation, that Hart was specific- 
ally entitled to draw personal checks on 
the corporation account. Checks were 
always paid without protest by the cor- 
poration, over a period of years. They 
were not of such size as to arouse sus- 
picion. On the books of the firm the in- 
debtedness was carried as an obligation 
of Hart. There was nothing to indicate 
to the Society that the checks were a 
conversion of company assets, and no 
reason for the Society not to accept the 
premium checks. 


LINCOLN NATIONAL 23% AHEAD 





June Is Best Month in Several Years; 
President Hall Comments on Report; 
Securities Increased 


The Lincoln National Life increased its 
paid-for business 23% in June of this 
year over June, 1934. June business also 
exceeded May of this year by more than 
$100,000. May, 1935, was the best month 
the company had experienced since early 
in 1932. 

Commenting on the report, Arthur F. 
Hall, company president, said: “Many 
favorable business facts back up this in- 
crease. First year lapse rates are the 
lowest in the company’s history. More 
individual salesmen are producing busi- 
ness than ever before. An _ increased 
tendency toward the purchase of invest- 
ment forms of life insurance has been 
noted.” 

Concurrently, Mr. Hall announced an 
increase of $6,949,000 in marketable se- 
curities held by his company since Janu- 
ary 1. This brings the total of this class 
of security held by his company up to 


$23,533,000, he said. 





Los 


Fifty-three life agents took the 
parts 


Angeles examinations for various 
cf the C.L.U. qualifications. 





FRED H. RHODES 
President. 








FOLLOW THROUGH! 


A Good Golfer might “flub” his drive but still average two hundred yards— 


Just because he “follows through.” 





Berkshire Associates are keen in their 
Sales and Service as evidenced by a 116% gain in Senior Rhodes Club 
Membership (Paid Production Club) for eight months of this year over cor- 
responding period of last club year. 


“follow through” on Prospecting, — 





Salable and Dependable Life Insurance since 1851. 


‘ASK ANY BERKSHIRE AGENT” 


BERKSHIRE LIFE INSURANCE COMPANY 


—lIncorporated 1851— 


PITTSFIELD, MASS. 

















Inventor | 





JOHN H. 


McCARROLL 


John H. McCarroll, advertising man- 


ager of the Bankers Life Co. of Des 
Moines, whose hobby is “puttering 
around” in his basement workshop, has 


been advised by the Commissioner of 
Patents at Washington, D. C., that a 
patent has been granted on his inven- 
tion, an adjustable metal shelf which at- 
taches to the middle sash rail of the 
window to support house plants, ivy 
bowls and the like. Mr. McCarroll de- 
signed the article for his own home and 
applied for patent protection when visi- 
tors to his home demanded a similar de- 
vice for their own windows. He is now 
negotiating with several concerns for its 
manufacture. 





TEETH IN INDIANA LAWS 
Indiana legislation 
Harry E. McClain, Commissioner for 
that state, told the Evansville Associa- 
tion of Life Underwriters that teeth have 
been put into the state statutes in the 
matter of regulation of companies or 
organizations. In the future any reha- 
bilitation of Indiana companies and in 
some cases of outside companies operat- 
ing in Indiana will be handled by the In- 
surance Department to save heavy costs 
of receivership liquidation. 


Discussing new 





HAVE LONG SERVICE RECORDS 
Thirty-five years of service with the 
Prudential have been rounded out bj 
John H. Sullens, superintendent, Okla- 
homa City, and Samuel E. Long, supert- 
intendent at Harrisburg. Both were 
school teachers before joining the Pru- 
dential. Superintendent Long is a past 
president of the Central Pennsylvania 
Life Underwriters Association. Arthur 
Devine, St. Paul superintendent, has just 
passed thirty years with the company 
and Emmett P. Carroll of Erie twenty- 
five. 





PILOT PROMOTES LEWIS 
A. J. Lewis, who as Pilot Life general 
agent in Salisbury, N. C., built up that 
agency in little over a year to become 
one of the leading production units of 
the company, has been made home office 
resident agency supervisor in easter! 
North Carolina territory. He is suc 
ceeded by W. B. Kesler of Salisbury, 4 
producing agent, more than eight yeafs 

a high school principal in Salisbury. 





COLUMBIAN NAT'L GAINS 


The Columbian National Life of Bos 
ton had a 40% increase in new business 
in June compared with the same month 
last year. The applied-for business 10 
the month exceeded that of any similat 
period for several years. 
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Farmers Stand First 
As Insurance Buyers 


BUREAU SURVEY COMPLETED 





Average Amount Applied for Gains; 
Bank and Loan Officials First in 


Size of Policies 





The semi-annual buyers’ survey of 10,- 
1644 persons who applied for life insur- 
ance in June, which has just been com- 
pleted by the American Service Bureau 
of Chicago, shows that farmers and 
ranchers stand first in number of ap- 
plications. They show a 17% increase 
numerically over the June, 1934, analy- 
sis and a 40% increase compared with 
te survey of last December. Students 
and housewives still constitute two of 
the leading groups in insurance buy- 
ers. Country housewives have shown 
steady increase from 238 in June, 193, 
to 284 in June, 1935. 

Sustained buying of life insurance dur- 
ing the past year among those engaged 
in farming and manufacturing industries, 
government service, teaching profession, 
automotive and building trades and many 
miscellaneous occupations, combined with 
slight increase in average size of policy 
during June, 1935, compared to a year 
ago indicates encouraging stability in 
buying power and continued direction of 
earnings into the purchase of life insur- 
ance. 

The Bureau’s survey shows an average 
amount applied for of $1,919 as compared 
with $1,858 in June, 1934. There were 
6496 new insurance buyers out of the 
10,164, this figure not including 565 chil- 
dren under seven years of age. This 
was 68% new buyers while in Decem- 
ber and June, 1934, the ratio was 66%. 
Only 683 of the 10,164 cases reviewed 
showed other insurance owned in the 
company applied to, while 2,420 had in- 
sirance in other life insurance com- 
panies. A material increase in the amount 
of insurance carried was indicated in the 
average figure for this June of $5,386 
compared to June, 1934, of $4,066. 
Tabulation according to average size 
policy applied for shows that bank and 
loan company officials forged from sev- 
enth to first place in the six months’ 
period, displacing investment brokers 
and salesmen as largest average-policy 
buyers of life insurance. The financial 
men averaged $10,450, well above attor- 
neys, who were second with $7,844, both 
classifications showing substantial in- 
crease from average of last survey of 
$5,713 and $5,073, respectively. 

Jewelry store owners and jewelers 
were third, with an average policy of 
$7,444, while oil producers, executives and 
owners were fourth, their average being 
$7,000. Life insurance agents showed an 
average policy of $4,202 against $3,369 
six months ago. 

Other classifications applying for 
greater amounts on the average were: 
hardware store owners and employes, 
those working in the post office service, 
miscellaneous United States Government 
employes, ice and coal dealers, laundry 
owners and employes, clothing and dry- 
goods store owners and employes, fur- 
riers, building contractors, automobile 
sales agency owners and managers, com- 
mission and import brokers. ; 





RALPH WALDO WITH McNULTY 


Ralph Waldo has been appointed an 
assistant manager of the John A. Mc- 
Nulty Times Square agency of the Pru- 
dential, bringing the number of assist- 
ant managers of that office to six. At 
one time with the Adams agency, Mutual 
Life of New York at 165 Broadway, Mr. 
Waldo has recently been a general agent 
for the Security Mutual Life in New 
York City. 





TO HELP SELECT JUDGES 
Clyde P. Johnson, vice-president of the 
Western & Southern Life, has been ap- 
Pointed by the Cincinnati Bar Associa- 
tion to a special committee for the selec- 
tion of candidates for judicial offices. 


J. A. McKay Named N. J. 
Manager by Fidelity Mutual 


James A. McKay, former general agent 
in New Jersey for the Bankers National 
Life, has been made manager of the 
northern New Jersey territory for the 
Fidelity Mutual Life with headquarters 
in the Military Park Building, Newark. 

Mr. McKay began his life insurance 
career in 1923 with the Aetna Life in 
New York City where he remained until 
1928 when he resigned and became gen- 
eral agent for the Bankers National with 
headquarters at the home office in Jer- 
sey City. On May 1, 1934, he moved 
his offices to Newark. In his new posi- 
tion ‘he will have charge of the northern 
New Jersey territory and will develop an 
agency plant. 





First Mortgagee Held Bound 
By Ownership Clause 


The Alabama Supreme Court, in an 
action on a fire policy by W. A. Smith, 
as assignee of Alabama National Life, 
against the London & Scottish, 158 So. 
892, held that a provision in the policy 
that it shall be void * * * if the subject 
of the insurance be a building on ground 
not owned by the insured in fee simple 
was a good defense to the action. 

The court said the complaint averred 
that the policy provided that loss or 
damage should be payable to Alabama 
National as first mortgagee, as its in- 
terest might appear; but there was noth- 
ing to show that the policy would not 
be avoided, as to the designated payee, 
by acts of the insured done or suffered 
cortrary to the provisions of the policy, 
or that the terms or creditors of the 
policy providing for a forfeiture, which 
applied as to the insured, would not 
defeat recovery by the mortgagee. 

The court added that the plaintiff 
could have anticipated this defense by 
bringing forward the terms of the loss 
payable clause, naming the mortgagee as 
payee, which plaintiff subsequently in- 
troduced in evidence; or, failing in that, 
he could have replied to the plea by 
setting up the terms of the agreement 
designating the mortgagee as payee un- 
der the loss payable clause as executed. 





“AERONAUTICS” INTERPRETED 

The United States Circuit Court of 
Appeals at St. Louis has held that a per- 
son who rides in an airplane with the 
sole intention of going some place is not 
“participating in aeronautics” within the 
meaning of that phrase in a policy issued 
by the Mutual Life of New York. The 
company had paid the face of the policy 
but claimed that double indemnity on 
the life of William N. Gregory was not 
to be paid in case of death while partici- 
pating in aeronautics. The court held 
that the phraseology was not clear 
enough. 





AGENCY HONORS J. E. GARLAND 


In tribute to J. E. Garland, state man- 
ager in Virginia for the Pacific Mutual 
Life, on his sixtieth birthday, members 
of his agency organization aiming for a 
million dollar production in June pro- 
duced $1,640,500 new business. On June 
29 observing also the anniversary of 
George I. Cochran as president of the 
company, the Garland agency produced 
$553,500 new business, a new record for 
that agency. 





INDIANAPOLIS LIFE GAINS 


The Indianapolis Life is 19% ahead for 
the first six months of the year com- 
pared with the same period last year in 
volume of new paid-for’ business. Insur- 
ance in force gained $2,300,000 during the 
first half of the year to bring the total to 
more than $96,900,000. The mortality rate 
continued favorable and was even lower 
than last year for.the same period. Total 
assets and surplus are the largest in the 
company’s history. 
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ave your own 
Independence Day” is 
Metropolitan’s advertis- 
ing theme in the July 
magazines.* It is address- 
ed to those who dislike 
the thought of being 
dependent on others. 


Many who read the ad- 
vertisement will be in- 
terested to learn how 
they can secure future 
financial independence 
for themselves. Field- 
Men can make this ad- 
vertisement work for 
them by concentrating 
on Retirement Income 
business during July. 


Life Insurance builds 
financial independence 
and security, and its 


proper use will keep alive 
the “Spirit of 76." 


*Business Week, Collier's, Cosmo- 
politan, Forbes, Nation's Business, 
Saturday Evening Post, Time. 





Don’t forget the Conven- 
tion of the National Asso- 
ciation of Life Underwriters 
at Des Moines, Iowa, week 
of September 16th. 











METROPOLITAN LIFE 
INSURANCE COMPANY 
Frederick H. Ecker, President 
ONE MADISON AVE., NEW YORK, N. Y. 
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Pamunkey Indians Had 
Ceremony in Seattle 


WAS FIRST HELD IN SOME TIME 





Commissioners’ Social Order Now Has 
600 Members; Col. Joseph Button 
Chief and C. C. Klocksin Secretary 





The Pamunkey Tribe of Indians which 
at various times since its origin in 1916 
has been one of the social aspects of the 
insurance commissioners’ conventions 
had “a campfire meeting” in Seattle dur- 
ing the recent convention there, the first 
such meeting in some time. The largest 
group of neophytes in its history was 
taken in. In the presence of the head 
of the order, Joseph Button, former com- 
missioner of Virginia, there were colorful 
ceremonies. New officers were elected as 
follows: 

Colonel Button, big chief; Lamar Hill, 
sachem; Edward C. Stone, prelate; John 
R. Dumont, guide; Clarence C. Klocksin, 
scribe; David Broderick, inner guard; 
Claude W. Fairchild, outer guard; Clare 
A. Lee, medicine man. 

The total membership is now more 
than 600. Membership cards were mailed 
last week to the new members by Scribe 
Klocksin. Every card is a life member- 
ship; has an individual number; is coun- 
tersigned by officers. 

Louis H. Pink Joins 

Among the new members from the In- 
surance Departments are these: 

7 Jarraclough, Boise, Idaho; 
John C. Blackall, Hartford; Robert L. 
Bowen, Columbus, Ohio; George A. 
Bowles, Richmond; George A. Brown, 
Phoenix, Ariz.; Samuel L. Carpenter, Jr., 
Los Angeles; Thomas J. Cullen, Albany, 
N. Y.; R. L. Daniel, Austin, Texas; W. 
Dale Dunifon, Columbus, Ohio; Hugh H. 
Earle, Salem, Ore.; Arthur J. Ham, 
Cheyenne, Wyo.; W. S. Hanna, Baiti- 
more; John J. Holmes, Helena, Mont.; 
Harold Hopton, Bismarck, N. D.; F. F. 
Houghton, Olympia, Wash.; Owen B. 
Hunt, Harrisburg, Pa.; F. E. Huston, 
Seattle, Wash.; George H. Jamison, Al- 
bany, N. Y.; James H. Johnson, Jackson, 
Miss.; Hazelton A. Joyce, Jr., Baltimore; 
Harlan Justice, Charleston, W. Va.; Giles 
A. Kelley, Oklahoma City; John A. Mar- 
shall, Washington, D. C.; Raymond S. 
Mauk, Austin, Tex.; Harry E. McClain, 
Indianapolis; Powell B. McHaney, Jef- 
ferson City, Mo.; T. T. Moore, Rich- 
mond, Va.;.C. W. Moose, Lincoln, Neb.; 
Ray Murphy, Des Moines; R. E. O’Mal- 
ley, Jefferson City, Mo.; Ernest Palmer, 
Springfield, Ill.; Louis H. Pink, New 
York City; Henry C. Schmidt, Carson 
City, Nev.; E. A. Smith, Jr., Salt Lake 
City, Utah; R. G. Waters, Austin, Texas. 

Hamilton and Keesling Among 
New Members 

Among new members from the ranks 
of the companies and newspapers are 
these: 


Geo. N. Ayres, Des Moines; J. G. 
Zachman, Cleveland, Ohio; John W. 
3arth, Omaha; Dr. J. Rozier Biggs, 


Washington, D. C.; L. F. Binkley, Chi- 
cago; C. S. V. Branch, Montreal; Geo. 
F. Brice, Ben Campbell, Seattle; A. C. 
Charles, New York; Leslie J. Cooper, 
Los Angeles; L. J. Cooney; H. K. Dent, 
Seattle, Wash.; Sherman G. Drake, New 
York; Arthur M. Eppstein, Portland, 
Ore.; Jos. Froggatt, Jr. New York; 
Harry H. Fuller, Harold R. Gordon, J. 

Sarbour Gray, Chicago; Jerome J. Greil- 
sheimer, New York; Isaac Miller Hamil- 
ton, Chicago; E. H. Henning, Monmouth, 
Ill.; Chas. M. Howell, Jr., Kansas City; 
G. Keith Hutchings, Seattle; V. H. Jen- 
kins, Los Angeles; George Kahin, Seat- 
tle; Francis V. Keesling, San Francisco, 
Mark Kemper, Evanston, III. 

Also, Felix F. Kurz, J. F. La Plant, 
Seattle; R. E. Laley, San Francisco; J. P. 
Lorentzen, Des Moines; D. D. Macken, 
Omaha; Roy Martin, Jr. W. W. Mc- 
Horney, Seattle; Daniel McPeak, San 


Francisco; Arthur E. Nelson, St. Paul; 
Nels J. Nelson, San Francisco; E. H. 
Pakes, Omaha; Otto Patterson, Univer- 
sity City, Mo.; 


John E. Puckette, Louis- 


ville; Gordon Ramsay, Toronto; Ralph 
Rawlings, Cleveland; Wm. B. Rearden, 
Newark, N. J.; C. B. Robbins, W. P. 
Robertson, Chicago; Frank P. Samford, 
Birmingham; Clem J. Sauter, Seattle; 
Harry L. Seay, Dallas; Raymond T. 
Smith, Chicago; Frank E. Spain, Birm- 
ingham; Chas. C. Thompson, Seattle; 
I. T. Townsend, Richmond, Va.; D. N. 
Watters, Harold L. Wayne, New York, 
N. Y.; Charles M. Williams, Cincinnati, 
Ohio; F. J. Williams, San Francisco, Cal. 





LEADS BANKERS LIFE CoO. 

Producing 246% of its monthly quota 
the C. K. DuMars agency, Philadelphia, 
led the agencies of the Bankers Life Co. 
of Des Moines in gain over quota in 
June. Other high agencies for the month 
included the J. A. Spargur agency, Des 
Moines; P. M. Haynes agency, Hunting- 
ton, W. Va.; A. D. Ross agency, Cin- 
cinnati, and the R. E. Shay agency, Min- 
neapolis. 





PRUDENTIAL A.A. DAY 


The Athletic Association of the Pru- 
dential had its annual excursion Thurs- 
day to Asbury Park, N. J. 


PAUL W. RHODES RESIGNS 


Paul W. Rhodes has resigned as gen- 
eral agent of the Berkshire Life in Pitts- 
field, Mass. His future plans will be an- 
nounced later. 





WITH JOHN HANCOCK 47 YEARS 


William C. Burke, with the Hoboken, 
N. J. office of the John Hancock Mutual, 
has rounded out forty-seven years with 
the company. In that time he has made 
several records. 





GIVES PRINCETON PRIZE 


Princeton University has awarded to 
J. A. Kershaw of Bala, Pa., the annual 
prize of books offered by Gale F. Johns- 
ton, class of ’24, to the senior who made 
the greatest improvement in his work in 
the School of Public Affairs during the 
year. Mr. Johnston is manager of the 
Southwestern Group department of the 
Metropolitan Life. 





Fred F. Sale of St. Louis is president 
of the Presidents Club of the General 
American Life. 


SEES BUSINESS IMPROVED 


Returning from a five weeks’ field trip 
Walter R. Hoefflin, Western supervisor 
for the Pacific Mutual Life, reported the 
observance of a greatly improved and 
most encouraging outlook with respect 
to general business conditions in the Far 
West. More money is being spent, he 
said, and life insurance prestige was ney- 
er so high. 


PLACE GROUP PLAN WITH PRU 


A group life plan placed with the Pru- 
dential provides employes of the Harry 
S. Manchester Co., Inc., Madison, Wis, 
with protection in sums ranging from 
$500 to $3,000. The company is one of 
the city’s leading department stores. The 
contract, written on the joint contribu. 
tion plan, was secured by L. W. Parr of 
the Prudential’s Madison office. 





BYERLY GENERAL AGENT 
Stanley T. Byerly became general 
agent for the Bankers Life of Nebraska 
in Detroit recently. Previously he had 
been with the Lincoln National and Do- 
minion of Canada. 
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EISENDRATH BUSINESS BUILDING BUREAU 


Result in the Life Insurance Business 
depends more upon the attitude of 
the underwriter than upon that of 
the buying public. 


Right mental attitude can make 
the “HOT DAYS” the best selling 
season of the year. 


Our Brokerage Department 
knows the broker’s problems under 
all conditions. 


many. 


GEORGE L. BOBBE, 
Mgr. Brokerage Dept. 
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It can assist you as it assists 
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912-14 Empire State Bldg., New York City 


GUARDIAN LIFE 


INSURANCE COMPANY OF AMERICA 
ESTABLISHED 1860 





SIG KAPLAN, 
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CHickering 4-4400 
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President Smith Reports 
Fine Gains by New England 


At the regular meeting of the board of 
directors of the New England Mutual 
Life this week President George Willard 
Smith reported insurance in force had 
increased $25,000,000 during the first six 
months. This compares with a gain of 
$17,500,000 in the same period last year 
and a decrease of $16,500,000 in 1933. 
The insurance in force on July 1 was 
$1,306,000,000. one 

Premiums on new life insurance for 
the six months were $4,763,000 compared 
with $3,461,000 last year and $2,412,000 
in 1933. Total receipts from all sources 
for the six months were $42,087,000 and 
total disbursements $23,729,000, leaving a 
balance of $18,357,000 to be added to as- 
sets. Ledger assets on July 1 were $318,- 
428,000. : ; 

The mortality experience of the com- 
pany for the half year of 528% was 
more favorable than in any similar pe- 
riod since 1927. 





Call Meeting on Managers 
Ass’n Tie-Up with National 


Paul F. Clark of Boston, as chairman 
of the special committee of the National 
Association of Life Underwriters ap- 
pointed to work out a basis for affiliat- 
ing the general agents and managers as- 
sociations throughout the country with 
the National Association, has called a 
meeting of the committee to be held July 
27 at Bald Peak Colony Club, Melvin 
Village, N. H. 

Among those expected to be present 
are Julian S. Myrick, New York; O. Sam 
Cummings, Dallas; Henry Schock, De- 
troit; Holgar J. Johnson, Pittsburgh; 
John A. Stevenson, Philadelphia; John 
Marshall Holcombe, Jr., Hartford; and 
President T. M. Riehle of the National 
Association. 





MEMBERSHIP TOTALS 24,307 


Membership in the National Associa- 
tion of Life Underwriters on June 30 
totaled 24,307, the highest in the forty- 
six years’ history of the association. The 
figure represents a gain of 16% over the 
total of June 30, 1934. Thirteen districts, 
thirty-four states and 155 local associa- 
tions exceeded their membership of a 
year ago. During the year thirty-five 
new associations were formed. Holgar J. 
Johnson of Pittsburgh is general chair- 
man of membership. 





PRES. MONTGOMERY NAMES AID 


LaNoue Matta, formerly agency su- 
perintendent for the Acacia Mutual of 
Washington from 1926 to 1929 and for 
the past five years vice-president and 
superintendent of agencies of the Pro- 
tective Life, has been appointed assist- 
ant to President William Montgomery 
of Acacia. 





INSURANCE SECTION OFFICERS 


At the closing session of the insurance 
section, American Bar Association at 
Los Angeles, the following were elected 
officers: chairman, William E. Stanley, 
Wichita; vice-chairman, Jesse A. Miller, 
Des Moines: secretary, Howard C. Spen- 
cer, New York; council members, Eu- 
gene Quay. Chicago; John A. Luhn, Bal- 
tmore, and Julius C. Smith, Greensboro. 





_ Dr. S. S. Huebner, dean of the Amer- 
can College of Life Underwriters, was 
the guest speaker at the luncheon meet- 
ing of the Hartford Life Underwriters 
Association yesterday. 


WOODWARD and FONDILLER, Inc. 


@ Consulting Actuaries @ 


90 John Street, New York 
Telephone Beekman 3-6799 














Steven and Blake Named As 
Session Chairmen for L.A.A. 


The appointment of James M. Blake, 
supervisor of field service for the Mas- 
sachusetts Mutual Life, and Cyrus T. 
Steven, advertising manager for the 
Phoenix Mutual Life, completes the pro- 
gram committee for the national conven- 
tion of the Life Advertisers’ Association. 
The convention will be held at Swamp- 
scott, Mass., on September 30 and Octo- 
ber 1 and 2. 

Kenilworth H. Mathus, supervisor of 
publications for the Connecticut Mutual 
Life, who is general program chairman 
for the convention, announced the ap- 
pointment of the other two men this 
week. It is planned that each member 
of the committee will preside at one of 
the three sessions. 

Both Mr. Blake and Mr. Steven are 
prominent in the L.A.A., representing 
pioneer companies in direct mail, na- 
tional advertising and sales promotion 
fields. 





DAUGHTER OF L. J. WOLFE WEDS 





Jane Baird Wolfe Becomes Bride of 
Richard F. Cummings of American 
Telephone & Telegraph Co. 


Jane Baird Wolfe, daughter of Lee J. 
Wolfe, New York actuary, and Mrs. 
Wolfe, on July 16 was married to Rich- 
ard F. Cummings, son of Mrs. Richard 
F. Cummings of Dublin, Ireland. The 
ceremony was performed by Rev. Dr. 
John Lovejoy Elliott. Miss Alice Wolfe 
was her sister’s attendant. George W. 
Caldwell was best man. 

Mrs. Cummings attended the Ethical 
Culture and the Fieldston Schools. Mr. 
Cummings is a wireless radio expert with 
the American Telephone & Telegraph Co. 





INDIANA ASS’N MEETING 


The Indiana State Association of Life 
Underwriters held its annual meeting on 
Wednesday, July 10, at the summer home 
of its president, Homer L. Rogers, on 
Lake Maxincuckee, 120 miles north of 
Indianapolis. 

Those in attendance included the presi- 
dents and other officers of seven Indiana 
Associations, namely, Gary, Michigan 
City, South Bend, Fort Wayne, Lafay- 
ette, Terre Haute, and Indianapolis. 

Present officers were reelected to serve 
for the year to July 1, 1936, as follows: 
president, Homer L. Rogers, manager of 
the Equitable Life of New York at In- 
dianapolis; vice - president, Herbert 
Luckey, general agent of the Life In- 
surance Co. of Virginia, Indianapolis; 
secretary-treasurer, Francis P. Huston, 
vice-president of the Insurance R & R 
Service, Indianapolis. 





MONTANA LIFE ANNIVERSARY 


The Montana Life is celebrating its 
silver anniversary this month, and the 
field force is finishing the qualification 
period for a trip to Glacier Park and 
the home office in August. 





Louis F. Paret, general agent for the 
Provident Mutual Life in Camden and 
Philadelphia, is at his summer camp in 
Norway, Maine. 





J. N. McLean, Penn Mutual general 
agent, recently addressed the Mississippi 
(Jackson) Association of Life Under- 
writers, telling of his six months’ tour 
of Asia and Europe. 
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The Sun Life Assurance Company of Canada was incorporated in 1865. 


It has maintained an active organization in the United States for 38 
years. Its progress in the United States has been steady and con- 
sistent, its American clients now numbering a very large proportion 


of its million policyholders. 


It is licensed in 39 states, in the District of Columbia and the Territory 
of Hawaii and maintains fifty-five branch offices in the United 
States, giving coast to coast service. 


Payments due under United States policies are made in United States 
currency either at the branch office through which the application 
was made or at the branch office at which the policy is recorded 
at the time of settlement—whichever best suits ff 


policyholder or beneficiary. 


The Sun Life keeps on deposit with United States trustees approved securities 
to the value of its net liability to American policyholders. 
absolute protection to policyholders in the United States is assured. 


SUN LIFE ASSURANCE COMPANY OF CANADA 


HEAD OFFICE 








“Opportunity for Men of Ability” 


THE COLONIAL LIFE 
INSURANCE COMPANY ORDINARY 


—of America — 
(Est. 1897) 


Operating in New Jersey—New York—Pennsylvania 
and Connecticut 


SERVING THE PEOPLE 37 YEARS— 
INTERMEDIATE AND CONTINUING TO PLEASE! 


“REPRESENT A GOOD COMPANY” 


Guardian Meeting 


(Continued from Page 1) 


placement of life insurance discontinued 
under the blighting effects of what I 
should like to call the late depression, 
but there also has been a rapid advance- 
ment of the prestige of the business dur- 
ing the last five years of trouble and 
stress when so many business idols were 
shattered. 

“More and more is it being recognized 
that mutual life insurance conforms 
probably as closely to the modern tenets 
of social justice as any human endeavor. 
In fact, it far outranks whatever benefits 
are generally conferred by national prog- 
ress of social justice in two important 
respects: 


American Ideals Will Prevail 


“1. Its time-proven benefits in safe- 
guarding the needs of the American fam- 
ily and of American business and in ac- 
complishing individual economic security 
are based on the Biblical injunction of 
‘Bear ye one another’s burdens.’ It calls 
for the cultivation of what in American 
ideals and principles have always been 
considered the finest traits of human 
character — self-reliance. independence, 
courage, thrift, self sacrifice and love of 
home and family. 

“2 Its transcending contribution to 
economic and social welfare is made 





JERSEY CITY, N. J. 


GROUP 





e convenience of 


In this way 


MONTREAL 

















without the slightest doubt as to the 
safety and soundness of the basic prin- 
ciples, and without involving political ex- 
pediency and class strife which only too 
often have proven to be the incentive for 
ill-advised social measures and have fin- 
ally led to their abandonment. 

“In these times of unsettlement and 
confusion and of many strange notions 
resulting from the country’s unprece- 
dented set-back during recent years, it 
becomes more necessary than ever be- 
fore to maintain a properly balanced per- 
spective. 

“Let us do so with unshaken faith in 
the future of America which after all is 
the greatest country in the world, and 
dedicate ourselves anew to the splendid 
fundamental truths that underlie our 
business. Let us take new courage in 
realizing what tremendous problems have 
been met successfully in the past five 
years and press on to ever greater 
heights with full confidence in our cause 
and loyalty to our company.” 





CONTINENTAL ASSURANCE GAINS 

Continental Assurance of Chicago re- 
ports paid for business advanced a mil- 
lion and a half a month in the first six 
months to $184,635.213. Loans and sur- 


renders were 20% less than a year ago. 





HAIGHT, DAVIS & HAIGHT, Ine. 


Consulting Actuaries 
FRANK J. HAIGHT, President 
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Consulting Actuaries 
Woodward, Ryan, 
Sharp & Davis 


90 JOHN STREET, NEW YORK 
Telephone BEekman 3-5656 
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RICHARD D. LICHTERMANN 


Prominent in the new set-up of the 
two Massachusetts Mutual agencies 
headed by Donald C. Keane at 225 West 
34th Street, New York, and the other 
by Lloyd Patterson at 100 East 42nd 
Street, as told in The Eastern Under- 
writer last week, will be the production 
managers of the two separate agencies. 
Richard D. Lichtermann who was pro- 
duction manager for the Keane-Patter- 
son agencies before the separation ar- 
rangement which goes into effect August 
1, will be production manager for the 
Keane agency. He is in his twentieth 
year in the life insurance business having 
started with the Mutual Benefit in New 
York in the same agency that launched 
both Keane and Patterson. He was one 
of the organizers of the Life Supervisors 
Association of New York and its second 
president. 

Working under Mr. 
be two brokerage supervisors, John Fair 
weather who has been with ‘the Keane- 
Patterson agencies for about four years 
the past year in the brokerage depart- 
ment; and Chester Le Roy who has fif- 
teen vears of life insurance experience. 


Lichtermann will 


Boston Makes Bid for 1936 
Meeting of National Ass’n 


\ drive to secure the 1936 convention 
of the National Association of Life Un- 
derwriters for Boston was launched at 
a luncheon at the Hotel Statler, Boston, 
Tuesday of the representatives of the 
various New England associations when 
pledges of support were made from prac- 
tically all of the twenty-one associations 
in that territory. Paul F. Clark, generai 
2egent of the John Hancock, Boston, and 
chairman of the Boston convention com- 
mittee which inaugurated the movement, 
presided and outlined the plans for the 
drive. 

Mr. Clark said that the last convention 
held in Boston was in 1920, and in view 
of the fact that 15% of membership of 
the national association was located in 
New England, it was fitting that the 
national convention should be held there 
next year. Boston made a bid for this 
year’s meeting at the last annual con- 
vention, but lost out to Des Moines. 

Among those who spoke at yesterday’s 


meeting which lasted practically all after- 
noon, were Lowell Davis of Hartford; 
O. E. Hogarty, Pittsfield; Henry Cook, 
Providence; FitzHugh Taylor, Manches- 
ter, N. H.; Charles C. Gilman, Boston; 
Joseph J. Tocher, Stamford; Alex S 
Browne, Manuel Camps and Clarence W. 
Wyatt, Boston. 








PEYSER 


PERCY A. 


As production manager for the Lloyd 
Patterson agency at 100 East 42 Street, 
Percy A. Peyser brings to the task < 
broad background of experience in every 
department of agency man agement, sell- 
ing and training. While yet in his twen- 
ties he was sales manager for the Fiat 
Corporation, makers of a famous foreign 
automobile. He started in life insurance 
with the Keane-Patterson agencies in 
1925 and was a brilliant performer as a 
producer, paying for $1,000,000 his first 
year. Later he was a general agent with 


Che Lane Agency 


Founded by Louis Lane 
ANNOUNCES 


Irs Re-ENTRY INTO THE 

CENERAL INSURANCE FIELD 
Errective Aucust 1, 1935 

* 

And since our interest in 

Life Insurance has in no way 

diminished, we are happy to 

continue our representation 


of the Connecticut Mutual 
Life Insurance Company. 


s 
THE LANE AGENCY 
Frank L. Lane Mervin L. Lane 


EMPIRE STATE BUILDING 
New York, N. Y. 


All Types of Insurance and Annuities 


Telephone: CHickering 4-5240 
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Union Mutual 
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Company 


Portland, Maine 

















Wells, Meissel & Peyser but returned 
to the K-P agencies in 1932. Mr. Peyser 
is a man of many accomplishments. He 
lived abroad for several years and has a 
brother, Herbert Peyser, who writes on 
music abroad for the New York Times. 
As brokerage manager for the Lloyd 
Patterson agency Fred Fast, who has 
acted in that capacity for the K-P o:- 
ganization, goes to Forty-second Street 
under Mr. Peyser. Mr. Fast went with 
the organization immediately after grad- 
uating from Colgate in 1930. He special- 
ized in training new men and has been 
brokerage manager since 1933. 














INDIANAPOLIS, 


@ Agency contracts particularly designed 
to give maximum compensation for quality 
business and so drawn that renewal results 
in a steady pyramiding income for the man 
or woman who is looking for a permanent 


connection. 
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President Dorr Tells 
Of N. Y. Ass’n Plans 


TO STRESS SELLING IDEAS 
Successful Soliciting Agents to Be Fea- 
tured; Committee Chairmen for 


Coming Year 


Plans for the coming year for the 
Life Underwriters’ Association of New 
York City as announced by President 
Glenn B. Dorr will stress practical sell- 
ing methods and ideas and the success- 
ful soliciting agent will have a large place 
in the activities and on committees. 
Leaders will be called upon to demon- 
strate ideas which are making money 
for them, the association will be made a 
clearing house of sales information which 
will be digested and passed along, all 
of this in addition to the usual sales 
congresses, seminars and other organized 
courses heretofore featured. 

Chairmen of committees appointed by 
President Dorr are: 


Membership—Arthur V. Youngman, 
De Long Agency, Mutual Benefit. 
Admissions—Edwin J. Allen, assistant 


general agent, Gardiner Agency, John 
Hancock. 
Publicity—Benedict Leerburger, Simon 
Agency, Massachusetts Mutual. 
Cooperation with Women Underwrit- 


ers—Beatrice Jones, unit manager, Devitt 


Agency, Equitable Society. 

Agency Speakers—Harry Krueger, st- 
pervisor, Recht & Kutcher Agency, 
Northwestern Mutual. 

Cooperation with C.L.U—M. Warren 


Benton, Dunsmore Agency, Equitable. 

Policyholders’ Night—Carl W. Smith, 
Fraser Agency, Connecticut Mutual. 

Library—Edwin C. Woolfe, McMillen 
Agency, Northwestern Mutual. 

Cooperation with Supervisors—Joseph 
V. Davis, Riehle Agency, Equitable. 

Reception—Joseph D. Bookstaver, gen- 
eral agent, Travelers. 

Bulletin Advertising—S. Samuel Wolf- 
son, general agent, Berkshire Life. 

Research—Franklin H. Devitt, mana- 
ger, Equitable Society. 

Cooperation with Industrial Officers— 
Charles E. Bartlett, manager, Metropoli- 
tan Life. 

Law & Legislation—Julian S. 
manager, Mutual Life. 

Banquet—P. Raymond Garrison, mat- 
ager, Prudential. 

Two Day Sales Course—T. G. Murrell, 
manager, Connecticut General. 

Company Relations—Horace H. Wil 
son, general agent, Equitable Society. 

Entertainment—Melvin H. Leonaré, 
manager, National Life of Vermont. 
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BUSINESS - GETTING PLANS 


..+ Provided for 
Reliance Agents 


There is not space enough 
here even to list the busi- 
ness-getting plans placed in 
the hands of Reliance sales- 






























men. 
There go out to them sug- 
gestions, ideas, demonstra- 
tions, in a never-ending flow 
of sales helps. Here are four 
which have their 
effectiveness: 


proven 


—The Reliance Lead Ser- 
vice, a plan of pre-ap- 
proach illustrated 4-page 
letters, smoothing the 
way for the interview. 

—A complete policy-analy- 
sis plan by which the 
exact status of the pros- 


pect’s insurance estate 
can be determined and 
recommendations made 
to him. 

—Reliance policy briefs 


which help the salesman 
to set forth the advan- 
tages of any particular 
policy by filling in a pre- 
pared form. 

—The Reliance’s system of 
organized presentations 
which enable the sales- 
man to build up the 
proper sales talk around 
those facts as they are 
brought out. 


Behind the Reliance agent’s 
will to win is a wealth of 
field-tested sales ammunition. 





INSURANCE 
COMPANY of 
PITTSBURGH 




















Selling Acquired Real Estate 


(Continued from Page 3) 


are not here concerned with the stand- 
ard form of transaction involving a bona 
fide lease with an option to purchase; 
that is, a transaction wherein one goes 
into possession as a tenant paying a 
usual and normal rent, but with an op- 
tion to purchase the premises during 
the lease term without any expectation 
that sums paid prior to the exercise of 
the option shall in any way be consid- 
ered other than as rent and not as pay- 
ments in any way affecting the amount 
of the purchase price. We are here con- 
cerned only with those cases wherein 
the actual intention of the parties is to 
make a present sale of the premises or 
where there is evidence that when the 
landlord-tenant relationship is termi- 
nated and the vendor-vendee relation- 
ship begins, the accumulation of rent 
paid, less taxes, expenses, and interest 
on the purchase price from the date of 
sale, shall be applied in full or partial 
payment of such purchase price. This 
type of contract was developed, in the 
hope, of course, that the vendor would 
be able to retain the rights of a landlord 
until such time as enough had been paid 
on the purchase price to justify an as- 
sumption that the vendee would actually 
complete the sale, and is utilized largely 
in promoting so-called “shoe-string” 
sales. 

If the vendor is successful, it is greatly 
to his advantage since he can, upon de- 
fault of the tenant-vendee in the pay- 
ment of rent, evict him summarily under 
the forcible entry and detainer statutes 
and thus end the matter since a tenant 
can certainly have no claim for a return 
of rent paid and, since he would be only 
a tenant, there could be no question of 
a forfeiture of an equity in the premises. 
In short, the vendor-landlord would 
avoid all the delay, expense or uncer- 
tainty encountered in regaining full and 
complete title, possession and control in 
either the deed-mortgage or contract of 
sale transactions. 


Question Is Whether Rent Is Normal 
or Higher 

It is submitted that the prime consid- 
eration of the courts in these cases is 
the question of whether or not the ven- 
dee-lessee is paying more than a normal 
rental. If he is paying more than a nor- 
mal rental, he would be doing so only 
upon the assumption that he was build- 
ing up an equity in the property. If the 
court feels that the vendee-lessee . is 
building up an equity in the property, 
then its only possible conclusion is that 
the contract has been designated a lease 
with an option to purchase for the sole 
purpose of enabling the vendor to en- 
force a forfeiture upon default. 

The vendor is particularly vulnerable 
on this point. A normal rental, pre- 
sumably, would be one which would ena- 
ble the seller to pay all taxes, insurance 
premiums, repairs, and expenses and still 
realize a reasonable return on the value 
of the property. It is obvious that the 
vendee, therefore, can never make any 
progress on the purchase price unless 
he pays more than a usual rental rate— 
that the vendee in those cases always 
pavs more than a usual rental. 

Once the court decides that the con- 
tract is in reality one of sale, all that 
has been said concerning contracts of 
sale becomes immediately applicable. 

Conclusion 

Having discussed the three types of 
transactions from the point of view of 
the remedy of the vendor after default 
by the vendee, bearing in mind that the 
chief interest of the vendor is to re- 
acquire complete title, possession, and 
control expeditiously, with as little ex- 
pense as possible and without fear of 
further claim or demand: by the vendee, 
the following conclusions. in the opinion 
of the writer, are justified: 

The lease-option contract is not a sat- 
isfactory transaction in any case. It 
serves only to further complicate an 
otherwise complicated transaction by 
making necessary the decision of an ad- 


ditional question—the question as to 
whether the transaction is or is not a 
sale in the first instance. As we have 
seen, the transaction is almost invariably 
determined to be a sale. As well use a 
contract of sale in the first instance, 
therefore. Thus we eliminate the lease- 
option transaction and leave only the 
contract of sale and the deed-mortgage 
transactions. 

In the twelve states and the District 
of Columbia where sale under power is 
authorized, the vendor would be at a 
distinct disadvantage if he preferred the 
contract of sale over the deed-mortgage 
transaction. In none of these states is 
the vendor under a contract of sale able 
to obtain title, possession, and control 
without resorting to court proceedings. 
Obviously, therefore, the foreclosure of a 
mortgage under power would be a much 
more expeditious proceeding. 

No Advantage In Twelve States 


In the case of the twelve states where 
foreclosure must be by court action but 
where no particular delay is encountered 
because of stay laws or periods of re- 
demption, the question is somewhat 
closer. But here, also, it appears that 
there is little or no advantage in using 
a contract of sale. A court proceeding 
is necessary under a contract of sale in 
these states, regardless of the remedy 
the vendor may choose. 

There would be little difference be- 
tween a proceeding to foreclose a mort- 
gage and any remedial process under a 
contract of sale as regards the expense 
or time elements. Any difference in 
favor of a remedial process under a con- 
tract of sale would be more than offset 


by the absolute finality of a decree and . 


sale in foreclosure. Of course, as has 
been indicated, the contract of sale 
might be foreclosed with the same satis- 
factory results as obtained in the. case 
of the foreclosure of a mortgage, but 
such a process would be practically the 
same as foreclosing the mortgage. 

By using the mortgage, the vendor 
obtains every advantage he could pos- 
sibly obtain by using a contract of sale 
even to the extent, as a practical matter, 
of being able to retain payments made. 

The dearth of cases on installment 
contracts of sale in these first two groups 
of states is mute evidence of the fact 
that vendors generally prefer the deed- 
mortgage transaction. 

But when we consider the remaining 

twenty-four states, the time element be- 
comes of prime importance and it is 
submitted that in those states the con- 
tract of sale may well be used to ad- 
vantage subject to the following quali- 
fications: 
_ When it is used, regardless of the 
jurisdiction, upon default of the vendee, 
the’ vendor should make every possible 
effort to take up the contract by agree- 
ment rather than resort to remedial pro- 
cess. This will be done ordinarily by 
taking a quitclaim-deed, but, as is the 
case with mortgages, if the vendor is to 
purchase the equity of the vendee, the 
transaction will be closely scrutinized by 
the courts and must be free from fraud 
and undue influence. 

It should be borne in mind also that 
so handling the situation would amount 
to a mutual rescission of the contract. 
Ordinarily, when a contract is rescinded 
or abandoned by mutual agreement, and 
nothing is said concerning the return or 
forfeiture of sums paid and improve- 
ments made, the vendee will be entitled 
to an accounting to the difference be- 
tween the value of payments and im- 
provements made less a reasonable rent 
for the premises during the vendee’s 
occupancy. 

Any such deed, therefore, should con- 
tain, in addition to a clause cancelling 
the contract, a surrender and release by 
the vendee of all such payments-and im- 
provements. 

Cancelation Provided by Statute 


Except in the states of Iowa, Michi- 
gan, Minnesota, and North Dakota, 
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NEW 


New interest basis, new rates, 
new rate book, new policies—and 
a number of new and effective 
working plans went into the hands 
of Fidelity’s field on June 1. New 
conditions have been met with new 
selling tools. 


Sharper Tools 


These changes offer men in the 
Fidelity field not only new tools 
with which to meet modern condi- 
tions, but sharper ones as well— 
Income for Life, Family Income, 
Family Maintenance and an Ad- 
justment Plan which fits today’s 
economic picture particularly well. 


Write for information on Fidel- 
ity contracts. 


INSURANCE COMPANY 
PHILADELPHIA 
Prestont 


WALTER LEMAR TALBOT 


Pep issu MUTUAL LIFE 
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where a process for cancelation is pro- 
vided by statute, if there is any indi- 
cation that the value of the amount paid 
by the purchaser in taxes, insurance pre- 
miums, interest and principal, plus im- 
provements made, is any more than a 
reasonable rent for the period of the 
purchaser's occupancy, the vendor should 
resort to the positive remedy of fore- 
closure rather than to the remedies of 
ejectment or an action for cancelation 
and quiet title. Of course, in the great 
majority of cases where the value of 
payments and improvements is less than 
a reasonable rent, the parties will re- 
scind the contract by agreement. 


In Iowa and Minnesota, the vendor 
may safely cancel the contract as pro- 
vided by statute since the courts are apt 
to feel that the vendee is amply pro- 
tected by the notice period. But even 
here, if the equities are too greatly in 
favor of the vendee it is submitted that 
foreclosure is the better remedy, since 
cancellation is not necessarily conclusive 
of the right of the vendee to an account- 
ing. In Michigan, as we have seen, the 
statute may not prove efficacious and 
since the courts will grant a strict fore- 
closure or a foreclosure by sale without 
redemption, and the statutory remedy 
takes three to four months, foreclosure 
is deemed the better remedy in case of 
doubt. In North Dakota it would seem 
that, except for the expense item, the 
vendor may as well use a deed-mortgage 
transaction since the statute provides a 
year’s notice. Though, since the statute 
is not exclusive, the vendor may fore- 
close, and receive a decree of strict fore- 
closure, the tendency of the courts will 
be to allow the vendee one year to cure 
defaults. 

In Illinois, Indiana, and Nebraska, if 
the court decrees a foreclosure by sale, 
such sale will be subject to the statutory 
period of redemption. Therefore, it is 
believed that in case of doubt the vendor 
may well decide in favor of an action 
in ejectment or for cancellation. In a 
clear case, however, the decision should 
be in favor of foreclosure with the hopes 
of obtaining a decree in strict foreclos- 
ure. In Illinois, the vendor may obtain 
possession in forcible entry and detainer 
in the first instance, and afterwards, if a 
satisfactory agreement for cancelation 
cannot be worked out, may proceed to 
foreclose if it seems necessary. 

In South Dakota, the proper remedy, 
in any case, is an action for strict fore- 
closure under the statute. 


Six Months’ Redemption 


Of the remaining states, five, Arizona, 
Colorado, Nevada, Utah, and Wyoming, 
the period of redemption is only six 
months and, in case of doubt it seems 
clear that foreclosure should be the 
proper remedy. The same is true of 
Kansas if less than one-third of the pur- 
chase price has been paid. In fact, this 
may be the proper remedy in any case, 
for it may prove more expeditious in the 
long run, as the court so blandly pointed 
out to the vendor in the case of Gamer 
v. Piper after the case had been fought 
to the Supreme Court and back again. 
This fact may lead vendors to lean to 
the use of the deed-mortgage transaction. 

In Oklahoma, it appears that foreclos- 
ure is the proper remedy. There is no 
period of redemption provided, the only 
delay encountered in foreclosing a mort- 
gage being a six months’ stay in case 








policyholders, 





“EST. 1892" 


In 1892 The Great-West Life Assurance 
Company was established. Since then, it 
has spread across Canada and entered 
several States of the American Union. 
Through service to the insuring public 
it has grown greatly until its policyholders 
are numbered in the hundreds of thou- 
sands—its business-in-force being nearly 
$600,000,000. For the benefit of those 
well-invested assets of 
nearly $140,000,000 have been accumu- 
lated. In size, in importance and in ser- 
vice to the insuring public, this Company 
has won its place among the great Life 
Insurance organizations of the North 
American Continent. 


THE 


GREAT-WEST LIFE 
ASSURANCE COMPANY 


Head Office 
WINNIPEG, CANADA 











the appraisement waived form is used. 
It seems clear that such a stay would 
have no application to the case of the 
foreclosure of a contract of sale. If a 
“with appraisement” form of mortgage 
is used, the vendor should use the deed- 
mortgage transaction in the first in- 
stance. 

In Oregon and Washington, the ven- 
dor may safely proceed with foreclosure 
in case of doubt or otherwise, without 
fear of unnecessary delay, since the 
court will either grant strict foreclosure 
or foreclosure by sale without statutory 
right of redemption. 


Strict Foreclosure 


In New Mexico, the courts will grant 
strict foreclosure as we have seen, and 
in Wisconsin it is annarently the only 
proper decree, but whether the courts 
will ever insist on foreclosure by sale is 
not clear. The writer regrets that he 
has been unable to clarify the issues, 
also, in Idaho, Maine, Montana, and 
Vermont, but it is submitted that strict 
foreclosure will be granted at least in 
Idaho and Montana since the practice is 
general in the neighboring states. s 

Of course, it must be borne in mind 
that the vendor is clearly on the mercy 
of the court in the foreclosure cases, 
since the matter is clearly one of discre- 


tion with the court which may take con- 
siderable liberty in giving the vendee an 
opportunity to perform, even to the ex- 
tent of laying down a schedule of pay- 
ments over a period of time. 

It should be pointed out in closing 
that the conclusions drawn have been 
predicated upon the existence in the con- 
tract of a clause giving the vendee, 
among his other usual options, an option 
to accelerate the maturity of the con- 
tract upon default, and the absence of 
such clause may prove embarrassing 
upon an attempt to foreclose. 





HAMMOND AGENCY AHEAD 17% 


The Wilmer M. Hammond agency, 
Aetna Life, Los Angeles, shows a gain of 
17% in volume of paid new business dur- 
ing the first half year compared with the 
same period of 1934. For June new busi- 
ness was 21% ahead of June, 1934. 





ADDRESSES ST. LOUIS GROUP 


Dr. Solomon S. Huebner, president of 
the American College of Life Underwrit- 
ers, spoke in St. Louis this month 
before a luncheon meeting of local in- 
surance men and women interested in 
preparing for the C.L.U. examinations. 
Ralph W. Emerson, Northwestern Mu- 
tual, was in charge of arrangements. 


Life Medical Congress 
In London Next Week 


TWO AMERICANS ON PROGRAM 





Dr. C. T. Brown of Prudential and D,y, 
S. B. Scholz, Jr., of Penn Mutual 
Take Active Part 





When the International Congress oy 
Life Assurance Medicine meets in Lon- 
don, England, July 23 for its four-day 
convention there will be numbered 
among the conferees two Americans 
prominent in this field. They are Dr. 
Chester T. Brown, medical director of 
the Prudential and Dr. Samuel B. Scholz, 
Jr., medical director of the Penn My- 
tual of Philadelphia. 

Delegates representing virtually every 
country will attend this assemblage 
which is regarded as the most significant 
of all conferences affecting the medical 
branch of life insurance, and the repre- 
sentatives of America are assigned to 
important subjects scheduled for discus- 
sion. 

Dr. Brown is a vice-president of the 
international organization. 

On Wednesday, July 24, the confer- 
ence’s official activities will begin with a 
meeting in the offices of the Prudential 
Assurance of England, with Professor 
Sir Walter Langdon-Brown, M.D., F.R. 
C.P., president, as chairman. The first 
subject discussed will be “Methods of 
Estimating Risks” and the speakers will 
be Dr. Joseph Sturm of Munich and Dr. 
Chester T. Brown of the United States. 

Following these speakers there will be 
an exchange of opinion participated in 
by physicians representing companies in 
Manchester, London and Birmingham, 
England; Florence and Trieste, Italy; 
Vienna, Amsterdam, Paris and Santiago 
de Chile. © m 

Drs. Etienne May and Jean Ollivier of 
Paris and Prof. Dr. L. Winternitz of 
Trieste will speak on “The Prognosis of 
Hypertension” on Wednesday. Twenty- 
three of their colleagues will be heard 
in the general discussion to follow. _ 

“The Acceptance of Glycosurics” will 
be the topic on Thursday, July 25, with 
Prof. Dr. H. Bergstrand of Stockholm 
presiding and Prof. Sir Walter Langdon- 
Brown and Professors Hijmans van den 
Bergh of Utrecht and de Langen, also 
of Holland, giving papers. Oslo, Copen- 
hagen, Budapest, the Hague, Venice and 
Berlin will be represented by those tak- 
ing part in the discussions to follow. 

Dr. Chester T. Brown will be the pre- 
siding officer over Thursday afternoon's 
session, which will be devoted to the 
consideration of the topic. “Gastro-Duo- 
denal Ulceration and Life Assurance. 
Papers will be read by Prof. Dr. I. Ro- 
manelli of Rome and Drs. Faroy and 
Carrié of Paris. 

Dr. Scholz of the Penn Mutual will 
speak on “Health Service and Life As- 
surance in the United States of America 
in the general consideration of the sub- 
ject on Friday morning, July 26. Dr. Otto 
Neustatter of Berlin also will have a 
paper and the usual discussion will fol- 
low. The Conference will close on Fri- 
day afternoon. 











NORTH CAROLINA 


R. S. Plummer, for many years a successful Supervisor for this Com- 
pany in Philadelphia, is returning to his native North Carolina. 
Mr. Plummer will have openings for General Agents in several 
North Carolina cities (Charlotte excluded). 


PHILADELPHIA LIFE INSURANCE COMPANY 
111 N. Broad Street, Philadelphia, Pa: 
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from birth to 65 next birthday. 





THE HOME LIFE INSURANCE COMPANY 
OF AMERICA 
PROTECTS THE ENTIRE FAMILY 


Home Life agents are equipped to serve every need for life insurance. 
Modern policies are issued, on both Industrial and Ordinary plans, 


A POLICY FOR EVERY PURSE AND PURPOSE 


Basil S. Walsh Joseph L. Durkin John J. Gallagher 
President Secretary Treasurer 
INDEPENDENCE SQUARE, PHILADELPHIA, PENNA. 
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Around the weal on ‘on 
Equitable life policy 


Nearly everybody hopes “some day” to travel exten- 
sively. But few realize how conveniently this can be 
made possible through life insurance! 

An Equitable policy, for instance, after protecting a 
dependent family for 20 or 30 years, can be used to 
provide a monthly income for life—or a round sum in 
cash for travel, recreation or support during the later 
years of life. 








Read the following quotation from a letter written by 

an Equitable policyholder to one of our agents 

“The thought has occured to me while Mrs. Beldman 
and I are enjoying this wonderful Southern Hemisphere 
World Cruise, that it would not be amiss to tell you 
that this trip has been made possible through my life 
insurance. Allow me to thank you, and, through you, 
all of my friends who aided me in developing this life 
insurance program.” 

Let an Equitable agent work out a plan to provide 
this double protection for you. Our Case Method of 
life insurance planning assures you of a program made 
to your individual requirements. 

It’s useful — and it’s free 
THE EQUITABLE 


A special ENVELOPE PoRTFOLIO for filing 
your life insurance policies and premium 


receipts will be sent free on request, to- FAIR — JUST 
LIFE ASSURANCE 


SECURITY — PEACE OF MIND 


gether with booklet describing the Equi- 
table Case Method of life insurance plan- 
ning. Fill in coupon below. 







SOCIETY 


MUTUAL — COOPERATIVE. 


OF THE U.S. 


NATION-WIDE SERVICE 





} The Equitable Life Assurance Society i 
} 393 Seventh Ave., New York City ; 
| Please send me, without cost, one of your Envelope | MIN, 
i Portfelics for Gling life imsurance policies and pre- : 
[ mrum receipt, H 





} aDoness 














The above advertisement is appearing in 
current national publications 


THE EQUITABLE 
CASE METHOD 
of 
LIFE INSURANCE 
PLANNING 


The national advertising 
program of The Equitable 
Life Assurance Society of 
the United States for 1935 
will continue to feature 
the Society’s Case Method 
of Life Insurance Planning, 
emphasizing the highly im- 
portant part the trained 
Equitable agent plays in 
fitting the insurance to the 


exact needs of the prospect. 


THE EQUITABLE LIFE ASSURANCE SOCIETY 
OF THE UNITED STATES 


THOMAS I. PARKINSON, President 


393 Seventh Avenue, New York 


REMEMBER THE DATE! 


Convention—National Association of Life Underwriters—Des Moines, Sept. 16-20 
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NEW INSURANCE COVERAGE 

Elsewhere in this paper will be found 
an account of a new coverage which will 
be written by three American insurance 
companies and which will insure licensed 
U. S. merchant marine officers covering 
on personal effects and instruments and 
equipment, and indemnifying them 
against loss of wages following suspen- 
sion or revocation of their licenses as a 
result of a casualty on high seas or in 
any harbor, river or inland waterway. 
There is a demand for such coverage, a 
distinct innovation in this country. 

R. A. Fulton, manager of the Merchant 
Officers Protective Agency, attorney for 
the syndicate of three companies, is one 
of the most resourceful men in the in- 
land marine field, and co-operated with 
executives of the companies in outlining 
the coverage and drawing up the forms. 





THE ILLINOIS CODE 

The Eastern Underwriter has received 
from an officer of an insurance company 
in the West the following letter: 

I have read the editorial, entitled “The 
Illinois Code,” in The Eastern Under- 
writer of July 5. The article gives the 
impression that the writer considers the 
legal reserve life insurance laws of IIli- 
nois unsatisfactory and “spineless.” 

Reference is made in it to a “bad fail- 
ure of a company in Illinois, accompanied 
by some scandal” while the code was be- 
ing prepared. There was some scandal in 
connection with the Abraham Lincoln 
Life, but there was no “failure’—no re- 
ceivership. The business of the Abraham 
Lincoln was reinsured “as is” and the 
company that took it over certainly 
would not have done so if there was a 
material impairment. 

It is true Illinois has had three receiv- 
erships growing out of careless or incom- 
petent investment policies of the com- 
panies involved. Two of those receiver- 
ships led to the enactment by the Illinois 
Legislature in 1933 (at the suggestion of 
Director Palmer) of a new investment 
law which in my opinion stacks up fav- 
orably with investment laws of any state 
in the union, and which cured the only 
real defect in the laws of Illinois govern- 
ing legal reserve life insurance. 

The code contained very few suggested 
changes in the then existing legal re- 
serve life laws. It did, however, embody 
desirable changes in connection with 
some other branches of insurance, and 
the life companies of Illinois supported 
the director in his efforts to have the 
code adopted. 


The editorial in The Eastern Under- 
writer did not make the statement that 
the legal reserve life insurance laws of 
Illinois were “spineless,” but said that 
Commissioner Palmer felt that the insur- 


ance laws themselves were generally un- 
satisfactory, “some of them spineless.” 
The editorial was written on the theory 
that Commissioner Palmer wanted more 
punch put into the Illinois existing code 
by substituting another code. His new 
code, the one which was defeated and 
which covered a number of divisions of 
insurance, was a long document, the 
commissioner evidently being convinced 
that certain existing laws needed more 
iron, in some divisions of insurance at 
least. The word “spineless,” however, 
as employed by The Eastern Underwrit- 
er was too sweeping and capable of mis- 
interpretation. The adjective should have 
been used in connection with type of 
supervision in that state which upon oc- 
casions, and before the advent of Ernest 
Palmer, had been lax. 

Two large life insurance companies, 
writing multiple lines, were emphatically 
opposed to the adoption of the new code. 





UNITED STATES PUBLIC HEALTH 
SERVICE ACTIVITIES 

Among Government agencies which 
get very little publicity and should by 
results obtained receive a lot is the 
United States Public Health Service. It 
is again doing splendid work in an emer- 
gency by making war on the infantile 
paralysis epidemic which has centered in 
the east-central section of North Caro- 
lina. Thus far there have been about 
325 cases in that region with twenty 
deaths. The epidemic has spread to 
southern Virginia where there are more 
than a hundred cases recorded to date. 

This is only one of several occasions 
when the United States Public Health 
Service has fought this dread disease. 
It was decidedly helpful in 1916 when 
there was an outbreak in New York City 
and in 1931 when infantile paralysis 
swept through several parts of the coun- 
try; and in 1934 when it made its ap- 
pearance in California. There is no other 
Washington agency which has received 
more earnest cooperation from the Pres- 
ident, himself a victim of this affliction. 

It is the opinion of many observers 
that the public health agencies are re- 
sponsible for the fact that great epi- 
demics, such as occurred in previous cen- 
turies, might again sweep the world. In 
discussing the United States Public 
Health Service, The United States News 
calls attention to what it has done in 
the past with such epidemics or threat- 
ened epidemics as influenza, “parrot 


fever” and sleeping sickness. 





The Human Side of Insurance 


JAMES ROOSEVELT 


James Roosevelt, eldest son of Presi- 
dent Roosevelt, has been elected presi- 
dent of the National Grain & Yeast 
Corporation, Belleville, N. J., which ex- 
pects to give the Fleischman yeast people 
a run. Stories in the daily papers to the 
effect that Mr. Roosevelt is retiring from 
the insurance business; that the business 
will be conducted entirely by his part- 
ner, John A. Sargent, are erroneous. Mr. 
Roosevelt expects to spend some time in 
reorganization of the National Grain & 
Yeast Corporation, but after that he will 
continue to give considerable attention to 
insurance matters. His insurance part- 
nership is conducted under the name of 
Roosevelt & Sargent. In Boston the firm 
clears its insurance business through the 
general insurance office of Obrion, Rus- 
sell & Co., The New York office of Roo- 
sevelt & Sargent is at 90 Broad Street. 
Since James Roosevelt went into the in- 
surance business he and Sargent have 
written a tremendous premium volume. 
Mr. Sargent is an insurance man of long 
experience. Mr. Roosevelt, starting with- 
out any knowledge of the subject, quickly 
accumulated a lot of information; in fact, 
can hold his own from a technical angle 
along with many brokers who have been 
in the business a long time. 

* * * 

Thomas P. Burch, for many years head 
of the local agency at Martinsville, Va., 
of Burch, Hodges & Stone, is being 
groomed for governor of Virginia. He 
is now representing the Fifth district in 
Congress. Senator Harry Flood Byrd, 
leader of the Democratic party in Vir- 
ginia, as well as others prominent in the 
party councils are reported to be back- 
ing him for the post. The election is 
still two years off. Mr. Burch is a for- 
mer president of the Virginia Association 
of Insurance Agents. He has not been 
active in the agency of Burch, Hodges & 
Stone since he was elected to Congress 
several years ago. Thomas W. Ozlin, 
state corporation commissioner, with su- 
pervision over insurance matter, is ex- 
pected to oppose Mr. Burch in the con- 
test for the nomination in the Demo- 
cratic primary. He was formerly speaker 
of the Virginia house of delegates. 

* * * 

Reginald Chandor, who publishes in 
Indianapolis an insurance law journal 
which has a circulation among business 
houses as well as in insurance and law, 
is visiting New York City. He was form- 
erly editor of the old Insurance Monitor. 

* * 


Sir Maurice A. Cassidy has been ap- 
pointed a director of the Clerical, Medi- 
cal & General Life Assurance Society in 
a ae of the late Sir John Rose Brad- 
ord. 





Jerome Lederer, chief engineer of Aero 
Insurance Underwriters of New York 
underwriters of aviation insurance risks 
recently gave out some interesting facts 
concerning the part played by insurance 
underwriters in reducing aviation haz- 
ards. In the course of a talk delivered 
to students of air transport at the Gug- 
genheim School of Aeronautics, Mr. Led- 
erer stated that during the past few 
years the engineering organization of 
Aero Insurance Underwriters had 
brought to the notice of the industry not 
less than eleven major precautions to be 
taken in the interest of safety. Innum- 
erable minor improvements on individual 
risks have been made at the suggestion 
of the Underwriters’ engineers. 

* * ® 


Paul F. Clark, general agent, John 
Hancock Mutual Life, Boston, was host 
over the last week-end to three Ney 
York City general agents at his summer 
home on Bald Peak, N. H. The guests 
were R. H. Keffer, Actna Life; Harry 
Gardiner, John Hancock; Julian S. My. 
rick, Mutual Life, and Sheppard Ho- 
mans, Equitable Life Assurance Society 
These men have formed a _ quintette 
which makes a short annual visit to 
Charleston, S. C., where they play golf. 

* * * 


Harold W. Newman, Jr., who has re- 
signed as assistant general counsel of the 
Reconstruction Finance Corporation to 
accept the post of vice-president and 
general counsel of the Metropolitan Cas- 
ualty, was born in New Orleans and edu- 
cated in the schools of that city. He is 
a graduate of Tulane University and 
Harvard Law School and after being 
graduated from the latter practised law 
with the firms of Hornblower, Miller & 
Garrison and O’Brien, Boardman, Con- 
boy, Menhard & Early of New York 
City. In November, 1932, Mr. Newman 
went with the R.F.C. and had charge of 
the industrial loan department, later be- 
coming assistant general counsel. 

x * * 


Bradford H. Walker, president of the 
Life Insurance Co. of Virginia, is one 
of the incorporators of a company being 
organized in Richmond for the develop- 
ment of a gold mine near that city. 

x * * 


Sir Thomas White, P.C., K.C.M.G, 
member of the Canada Life board, was 
among those honored by King George 
in his birthday list this year. Sir Thomas 
was raised to the station of Knight Grand 
Cross of the Order of St. Michael and 
St. George from Knight Commander. 

* * x 


E. W. Allen of Allen & Schmidt, gen- 
eral agents for the New England Mutual 
Life in New York City, left last week 
in his sixty-foot yacht, the Sirion, for a 
cruise to Bar Harbor, Maine. On the 
cruise Mr. and Mrs. Allen will stop at 
Newport, Nantucket and other yachting 
ports. 

* * * 


George W. Hitchner of Vineland, N.J, 
one of the leading local agents there and 
also secretary of the Mechanics Building 
& Loan Association, is celebrating his 
twentieth anniversary as an agent. He 
started in insurance on July 12, 1915, and 
the National Union Fire was the first 
company in his office. 

* * * 


Isaac Miller Hamilton, president of the 
Federal Life of Chicago, after attending 
the Insurance Commissioners Convention 
at Seattle went on a cruise up the fam- 
ous inside passage as far as Skagway; 
Alaska, visiting the glacier country of 
the Alaskan coast. 

ee * 


Ernest S. Ball, head of the mortgage 
department of the Sun Life of Canada, 
has retired after nineteen years service 
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Reporters Have Trouble With 
Heltzen’s New Title 

Oscar L. Heltzen, who before the re- 
organization of the Rhode Island Insur- 
ance Department was Insurance Com- 
missioner, and formerly had been at- 
torney general, is spending a good part 
of his time these days explaining just 
what his new title is. There is now in 
the Rhode Island government a Depart- 
ment of Taxation and Regulation headed 
by a commissioner within which is a Divi- 
sion of Banking and Insurance. The for- 
mer insurance commissioner, Mr. Heltzen, 
and the former banking commissioner 
became, under the new set-up, chief 
deputies of their former departments. 
For instance, Mr. Heltzen is now chief 
deputy of the Rhode Island Insurance 
Department. But that title isn’t techni- 
cally correct for he is just chief deputy. 
The new set-up is so complicated that 
even the insurance reporters keep asking 
Chief Deputy Heltzen to repeat just 
what his official title is. 

* * * 


The Balsams Owned by Former 
New York Policeman 

Those attending the meeting of the 
New England Associations of Insurance 
Agents last week who were making their 
first visit to The Balsams, at Dixville 
Notch, also met its interesting and color- 
ful owner Captain Frank Doudera, form- 
er New York City policeman. Some of 
the convention regulars, such as E. M. 
Allen, vice-president of the National 
Surety Corporation, who knows all the 
resorts from constant conventioneering, 
were merely renewing old acquaintance 
with the captain. 

From pounding New York pavements 
as a young patrolman to the proprietor- 
ship of an estate of 4,500 acres in one 
of the most beautiful and remarkable 
settings to be found anywhere in this 
country as the site of a resort that cost 
something like $12,000,000 to put to- 
gether, must have been an interesting 
and exciting road to travel. Today the 
ex-policeman golfs and rides with mil- 
lonaires and dances with debutantes. 
Sitting before the great open fireplace 
on a fall evening when the sharp tang 
in the air of that Northern country sug- 
gests something of its winter fierceness, 
some one is pretty sure to say, “Captain, 
tell us about the time you ran down the 
Canadian timber wolf on snowshoes,”— 
the only American known to have per- 
formed this feat. For Doudera is also a 
hunter who has stalked game in the re- 
motest parts of Canada as the many 
mounted heads around the hotel testity. 
He brought two timber wolves back alive 
and gave them to the Brooklyn zoo. 

It was a chance happening that gave 
the New York policeman his start on 
the road to fortune. A fire in a tenement 
on his beat—a rush into a burning build- 
ing, the rescue of a small girl, feat 
Played up by the newspapers, especially 
€cause the little girl was named after 
velyn Nesbit, then toast of Broadway. 
€re was discussion about rewarding 
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the brave policeman who took it in his 
stride when Doudera happened to say in 
front of some reporters that he would 
like a leave of absence from the force 
for a year to try setting up in business 
for himself. What business? The six- 
foot, big fisted cop wanted to be an in- 
terior decorator! The newsmen imade the 
most of that. And the patrolman got his 
chance. The Doudera Decorating Co., 
started in the fine, old Brooklyn Heights 
residence section, made a fortune for 
him. Now the business is housed in its 
own building at 14 Bergen Street, Brook- 
lyn, where you can call up during the 
winter and make summer reservations at 
The Balsams. Doudera had bought the 
Granada Hotel, Brooklyn as an invest- 
ment and took to the hotel business like 
he had taken to decorating. So when 
he was hunting in the north country one 
year soon after the World War and heard 
that the owners of The Balsams wanted 
to sell, he was all primed for the new 
adventure. 
* * * 


Daniel Webster Once Owned 
Property 

Dixville Notch is one of the natural 
wonders of New England and the favor- 
ite notch of many because the eye can 
take it all in whereas Crawford’s, or 
Smugglers, for instance, are vast and 
have to be explored to be appreciated. 
Daniel Webster is said to have owned 
the property and lost it because he 
couldn’t meet $30 interest on a note. One 
of the owners was General Dix of Civil 
War activity from whom the notch took 
its name. His heirs, a Mr. and Mrs. Par- 
sons, who had a farm there, took guests. 
Even that early the district was known 
as a haven for hay fever sufferers. 
Among the guests was Henry Hale who 
invented the swivel seats used in Pull- 
man cars, thereby amassing a fortune. 
Hale got the idea of building at the 
notch a luxurious hotel for millionaire 
sufferers from hay fever. He poured 
millions into the project, one million go- 
ing to make several lakes chief of which 
is glorious Lake Gloriette, resting in 
serene beauty between the hotel and the 
notch and reflecting the scenery from all 
angles. The original Balsams was a Vic- 
torian dream. 

* * * 
A Community In Itself 

The Balsams today is a cluster of 
buildings built at different periods, in- 
cluding several cottages in one of which 
Captain Doudera lives. Because there is 
no community near the Notch—the near- 
est town being Colebrook ten miles awav 
—The Balsams necessarily provides al! 
of its own services including electric 
power plant, water supply, laundry, and 
in addition has its own creamery with a 
fine herd of registered cattle, and they 
even raise their own pigs. They make 


their own ice cream and bake everything 
on the premises that is served in the 
dining room. 

It is also necessary to house the army 
of employes. There is a large detached 
administration building which contains, 


in addition to business offices of the 
different heads of departments, dormi- 
tories for the staff. Waitresses, some of 
whom are high school girls, are recruited 
in New York and Boston, perference be- 
ing given to New England girls because 
The Balsams is a New England institu- 
tion. 
ee 6% 


Major Lannon’s Caddie Corps 

Similarly the caddies for the golf club 
are recruited for The Balsams service. 
This caddie corps is an interesting or- 
ganization. The fine golf clubhouse is 
located about four miles from The Bal- 
sams, it having been necessary to go that 
far to get enough land for a full course 
that was not pitched at an angle of 
forty-five degrees or more. As it is, prac- 
tically all the fairways are rolling or 
sloping and the 6,300 yard course, which 
was the creation of Donald Ross, is a 
tough assignment for even the best golf- 
ers. To go back to the caddies, they are 
recruited each June in Boston mostly 
from among students of the English 
High School by Major M. J. Lannon, 
former army officer, who is in charge of 
military training for Boston schools. 

Soon after the Boston schools close 
Major Lannon arrives at The Balsams 
with his caddies. This year there are 
fifty-nine. Several of them are star track 
men and football players, some now be- 
ing Boston college track athletes. They 
all live in “barracks” in an attractive 
house just behind the golf club. Their 
time and activities when not caddying 
are run on a basis of army regulations 
with a bugler to sound reveille followed 
by assembly when all fall in outside bar- 
racks for roll call and exercises. The 
only ones excused from this are those 
assigned to police duty. The boys sweep 
and keep their own quarters clean fol- 
lowing which the major makes an in- 
spection of the entire quarters. Taps is 
blown at 10 o’clock when everybody must 
be in quarters. Several of the boys are 
from socially prominent families in Bos- 
ton who formerly went to boys’ camps 
for the Summer but whose parents pre- 
fer that their sons get the advantages of 
a summer with Major Lannon at The 
Balsams. The boys are trained to be 
gentlemen and one of the rules is not to 
suggest to guests how to play a shot, nor 
are they permitted to select clubs for 
particular shots. Major Lannon will say, 
indicating one of the caddies, “that gen- 
tleman has been with me three seasons.” 

> +” * 


Brook Trout 

While golf is the chief sports interest 
of the majority of guests The Balsams 
offers almost any form of activity from 
polo to skeet shooting. It’s a paradise 
for the fishermen. In fact, it is possible 
to catch huge brook trout right on the 
premises. Almost from the windows of 
the hotel guests can look down into a 
pool and see the speckled beauties of al- 
most unbelievable size. There is a fine 
stable of horses, one of the regular riders 
being Captain Doudera himself who, 
when he hasn’t a convention on his 
hands at the hotel, spends a good part 
of the day in riding boots. 

Dixville Notch is only about half a 
dozen miles from the Canadian border at 
its nearest point, the whole section being 
famed as hunting and fishing country. It 
is said that about 20,000 sportsmen go 
each year to northern New Hampshire 
to hunt and fish. One of the experiences 
in making the trip to this section over 
the road is the drive through Thirteen 
Mile Woods along the Androscoggin 
River, one of the great pulp streams of 
the country. For miles one can drive 
along the banks of the Androscoggin 
which is jammed with short length pulp 
logs and often beavers can be seen sit- 
ting on these logs calling to each other. 
Thousands of acres of the floating logs 
jam the river all destined for Berlin, 
lower down in the stream, where there is 
a cluster of paper mills. Tourists all buy 
balsam pillows, the only way to take 
back home that refreshing scent of this 
north woods. When the scent begins to 


wane it can be revived by putting the 
pillows in a damp wind. One would think 
these mountains would have been de- 
nuded of trees a generation ago, but the 
section still seems like a primeval forest 
with miles of dense woods reaching the 
tops of the hills and almost no signs of 
civilization except glimpses of lumber 
jacks stacking logs or dumping them in- 
to the Androscoggin. 


* * * 
Varney Makes Son Partner 


More than 100 guests attended the din- 
ner given recently by Charles W 
Varney of Rochester, N. H., to mark the 
entrance into the agency of his son, 
Charles W. Varney, Jr. There were of- 
ficers and fieldmen of forty-one of the 
forty-five companies represented by the 
agency. Mr. Varney bought the old 
Wentworth agency in 1906 and has ab- 
sorbed several others. He also operates 
the Crawford, Tolles & Co. agency at 
Somersworth, N. H., and has been presi- 
dent of the Grange Mutual Fire for the 
last twenty years. 

Charles, Jr., was graduated from Dart- 
mouth College this year. He was born 
in Rochester and attended public schools 
and the New Hampton School for Boys 

Edward J. O’Neil of O’Neil & Parker, 
New England managers for the United 
States Fidelity & Guaranty, served as 
toastmaster at the dinner. Mayor Sum- 
ner W. Watson of Rochester gave an 
address of welcome, to which Frederick 
E. Small responded. Insurance Commis- 
sioner John E. Sullivan of New Hamp- 
shire paid tribute to Mr. Varney’s hon- 
esty, loyalty and courage in his conduct 
of the insurance business. 

Alpheus B. White of Keene, president 
of the New Hampshire Association oi 
Insurance Agents, spoke briefly, predict- 
ing a bright future for the new partner- 
ship. Vice President Frank L. Brigham 
of the Merrimack Mutual Fire Insurance 
also predicted prosperity for the agency 

Charles C. Hannah, manager of the 
eastern department of the Fireman's 
Fund, presented Mr. Varney with a sil- 
ver loving cup as a token of esteem from 
the forty-five companies in the agency 
To Charles, Jr., he presented a writing 
set. The office of the agency was filled 
with flowers, testimonials of friendship 
from fellow citizens of Rochester 
Charles, Jr., was given a large electric 
clock for use in his new office by the 
London Assurance 

* ” - 


New Standard for Electric Fans 

The Underwriters’ Laboratories has 
recently published its “Standard for 
Electric (Motor-operated) Fans.” The 
new publication is the first edition of 
requirements for safeguarding fire and 
casualty hazards applicable to these de- 
vices. Heretofore fans, like motors 
(other than explosionproof types) have 
not been proposed for examination, test 
and listing. The fan-motor section of 
the National Electrical Manufacturers 
Association applied for the Laboratories’ 
services for electric fans in view of de- 
mands from the electrical inspection 
authorities, mostly of the West Coast 
where sales control ordinances are in 
wide-spread operation and where dis- 
tribution of foreign-made goods, gener- 
ally of unsatisfactory quality, is a factor 

The “Standard for Electric Fans” was 
compiled according to the established in- 
dustry conference procedure of the Lab- 
oratories. Its provisions cover accessories 
such as attachment plugs, supply cords, 
controllers and switches. Operating tem- 
peratures, voltage tests and insulation 
resistance are subjects of special para- 
graphs, as are also safeguards against 
contact with live parts and means for 
erounding. The study of design covers 
suitability of materials, durability and 


-performance on endurance tests. 


These provisions of the standard re- 
cite performance and design character- 
istics usual in the better grades of pres- 
ent day fans. It is expected therefore 
that the listing of a number of makes in 
various types and patterns will proceed 
promptly to take care of the 1936 season 
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FIRE INSURANCE 





Supports Federal 
and State Cooperation 


IN REGULATION OF INSURANCE 





Walter H. Bennett Also Urges Local 
Action in Regaining Auto Risks 
in Two Talks on Coast 





Federal control of certain insurance 
matters and ways and means of return- 
ing to local agents control of insurance 
on financed automobiles were two of the 
subjects discussed by Walter H. Ben- 
nett, secretary-counsel of the National 
Association of Insurance Agents, in ad- 
dresses which he made on the Pacific 
Coast during the last week. He spoke 
last Friday at Seattle before the Insur- 
ance Agents’ League of Washington and 
this Wednesday at Los Angeles before 
the Insurance Exchange of that city. 

While not in favor of Federal super- 
vision of insurance that will in any man- 
ner supplant or interfere with state sov- 
ereignty, Mr. Bennett said that he does 
believe that there is a national union 
theory for the general welfare of the 
people that can be applied to the busi- 
ness of insurance without harming state 
rights. 

“It would appear not to be beyond 
peradventure,” Mr. Bennett said, “that in 
the cycle of succeeding years there may 
come forth a cooperative movement on 
the part of the Federal Congress, with 
the states maintaining their full sover- 
eignty with reference to intrastate busi- 
ness, that will furnish the solution of 
these troublesome interstate transactions 
that are today unsettled questions.” He 
had reference to the efforts being made 
to have Congressional legislation passed 
to limit the writings of insurers in states 
where they are not authorized. Con- 
tinuing, he said: 


Opposition to Hobbs Bill 


“There is today pending before the 
United States Congress a measure along 
the same general but somewhat broader 
lines, which is being vigorously and even 
violently opposed by those operators of 
insurance institutions who want to carry 
on as free lances. 

“While the present measure excepts 
from its operation certain religious, 
charitable and other associations organ- 
ized not for profit, I was amazed the 
other day to find some of these same 
organizations strenuously opposing the 
bill as amended, on the ground, as de- 
clared by a protagonist of one of these 
religious societies, that his institution 
would not be excepted because it was 
being run for profit. 

“Religious organizations have indeed 
descended to a low level when they want 
to impinge their operations on the in- 
surance business in utter disregard of 
the insurance regulations of the respec- 
tive states. It is such profiteers operat- 
ing under a religious cloak that causes 
one to ponder what right any religious 
or charitable organization has to engage 
in a business for profit that is so ade- 
quately, completely and properly served 
by our present well managed, legally 
operated and safely conducted insurance 
companies. 

“Irrespective of the present status of 
this important question, it is my opinion 
that neither the insurance commissioners 
of this country, nor the friends of prop- 
erly conducted insurance companies, will 
permit this problem indefinitely to re- 
main unsolved.” 


Praises Commissioners 


In Seattle Mr. Bennett was speaking 
while the meeting of the National Con- 
vention of Insurance Commissioners was 
in session and he paid high tribute to 
the state insurance department heads, 
saying that “this Commissioners’ Con- 
vention is unquestionably composed of 
men of honor and honesty, who are striv- 
ing to stabilize the business of insurance 


NEW JERSEY AGENTS’ MEETING 





Plans Being Completed for Convention 
and Testimonial Dinner to Watson 
in New York City 


Plans for the annual meeting of the 
New Jersey Association of Underwriters 
at the Hotel Pennsylvania in New York, 
September 12-13, and the testimonial and 
dinner to Leon A. Watson, expert of the 
Schedule Rating Office of New Jersey, 
are taking more definite shape. This 
forty-second convention of the New 
Jersey agents’ association, will open at 
the Hotel Pennsylvania at two o’clock on 
Thursday afternoon, September 12, with 
a meeting of vice-presidents, executive 
committee and others interested. This 
will be followed in the evening with a 
dinner, entertainment and dance. 

On Friday there will be a business ses- 
sion of the association in the morning 
with reports of officers and committee 
chairmen and the election of new offi- 
cers. Luncheon will follow and the pro- 
gram for the afternoon has yet to be 
completed. The dinner to Mr. Watson, to 
mark his twenty-fifth anniversary with 
the Schedule Rating Office, will come 
that evening in the grand ball room of 
the hotel. William G. Hurtzig of Mor- 
ristown is general chairman and the 
county and group chairmen are: 

Atlantic, William Wilson, Atlantic 
City, N. J.; Bergen, Ira Kelsey, Hacken- 
sack, N. J.; Burlington, R. H. Aaronson, 
Jr. Bordentown, N. J.; Camden and 
Gloucester, R. A. Sheppard, Camden, 
N. J.; Cape May, Roy E. Darby, Ocean 
City, N. J.; Cumberland, C. H. Reeves, 
Millville, N. J.; Essex, Robert Moore, 
Newark, N. J.; Hudson, Walter West- 
phal, Jersey City, N. J.; Hunterdon, C. 
Arnold Reger, Whitehouse, N. J.; Mer- 
cer, W. M. Dickinson, Trenton, N. J.; 
Middlesex, Theo. S. Brown, Perth Am- 
boy, N. J.; Monmouth, Charles L. Hyde, 
Asbury Park, N. J.; Morris, William G. 
Hurtzig, Morristown, N. J.; Ocean, R. 
Voorhees, Lakewood, N. J.; Passaic, Al- 
fred C. Sinn, Clifton, N. J.; Union, H. 
Donald Holmes, Summit, N. J.; Salem, 
O. W. Acton, Salem, N. J.; Somerset, 
W. G. Hawley, Somerville, N. J.; Sussex 
and Warren, A. B. Craig, Blairstown. 

Company guests, Sumner Rhoades, 
New York City; Rating and affiliated, 
J. E. T. McClellan, Newark, N. J.; Fire 
chiefs’ association, F. A. Trowbridge, 
Morristown, N. J.; Philadelphia district, 
James Bentley, Philadelphia, Pa., Brok- 
ers’ Group, John H. Sherman, New York. 





and render an acceptable accounting to 
the public whose interest they serve.” 
Using as his text “The Fallacy of 
Foolishness” Mr. Bennett drew atten- 
tion to faults of agents as well as others 
and said: 
“The element of foolishness entering 
into insurance is frequently participated 
in by the agents themselves. It has al- 
ways been a mystery to me why an agent 
(Continued on Page 32) 





The Summer Issue of the 
Manhattan Telephone Directory omitted 


listing of 


ZEtna Casualty & Surety Company 


and 


Automobile Insurance Company 
BEekman 3-9000 
AShland 4-2500 


Correction is to be made in Fall Issue. 
In the meantime please refer to listing. 


Etna Life Insurance Company 
and Affiliated Companies 


New York Offices 
42nd St. Branch 








FIRE LOSSES DECLINE AGAIN 





Total of $18,499,675 for June Was 74% 
Below Same Month in 1934; Six 
Months’ Total Down 
Fire losses in the United States during 
June, based upon figures from companies 
reporting to the National Board of Fire 
Underwriters, totaled $18,499,675, as com- 
pared with $20,005,692 in June last year 
and $21,578,609 in the same month of 
1933. For the first six months of 1935 
fire losses amount to $136,400,641, as 
against $158,064,520 for the first half of 
1934 and $181,273,587 in the initial six 

months of 1933. 





BARBARA FORT ENGAGED 


Barbara Fort, daughter of Mr. and 
Mrs. Franklin W. Fort of East Orange, 
N. J., and Alfred Ross Crawford of New 
York and Germantown, Pa., are engaged 
to be married. Miss Fort’s father is a 
well-known fire insurance man and a 
former Congressman. Miss Fort is a 
graduate of Vassar College and the New 
York School of Social Work. 


The Tokio Marine & Fire 


Insurance Company, Ltd. 


United States Fire Branch: 80 John Street, New York 
Grorce Z. Day, Asst. General Agent 


J. A. Kesey, General Agent 


U. S.—Statement December 31st, 1934 


PREMIUM RESERVE 

OTHER LIABILITIES . ‘ 
SURPLUS TO POLICYHOLDERS 
TOTAL ASSETS. . : 


Bonds & Stocks valued on New York Insurance oe Basis. 
re dep 


$ 1,663,391.29 
655,916.16 
10,450,430.63 
$12,769,738.08 
Securities carried 
required 


i States as by law. 





at $623,574.46 in the above a 





100 William St. 
110 East 42nd Street 





Loyalty Group Transfers 


L. P. Matthews to City Field 


The National-Ben Franklin and the 
Superior Fire, both members of the Loy- 
alty Group, announce the transfer of 
Louis P. Matthews, who has been state 
agent in New York with headquarters 
at Syracuse, to the Greater New York 
City field, and the appointment of C. C. 
Meyer, Jr., as his successor up-state. Mr. 
Meyer has his headquarters at Room 710, 
Onondaga County Savings Bank Build- 
ing, Syracuse. Mr. Matthews has been 
with the companies for many years and 
knows the New York field thoroughly. 


Sibley and Marshall to 
Address Agents’ Meeting 


Harper Sibley of Rochester, N. Y., 
president of the Chamber of Commerce 
of the United States, and J. A. Marshall, 
Superintendent of Insurance of the Dis- 
trict of Columbia, will deliver addresses 
at the fortieth annual meeting of the 
National Association of Insurance Agents 
at Rochester during the week of Septem- 
ber 22. Mr. Sibley will speak on Wed- 
nesday, September 25, his subject to be 
announced later. Mr. Marshall’s subject 
is “Federal Trends Insurancewise.” 


CROOKS 50 YEARS WITH HOME 

Walter G. Crooks, head of the rein- 
surance department of the Home, cele- 
brated his fiftieth anniversary with the 
company on Monday. He was the guest 
of honor at a luncheon given by Presi- 
dent Wilfred Kurth and attended by all 
of the officers. 


NEWARK FIRE LOSSES INCREASE 

Fire losses in Newark, N. J., for the 
first six months of 1935 are estimated at 
$511,057, compared with $328,772 for the 
same period last year and $365,045 for 
the first six months of 1933. 
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yndicate Offers New ‘Type of Insurance 
For U.S. Merchant Marine Officers 


Covers Personal Effects and Equipment and Indemnifies Assured 
Against Loss of Wages Due to Suspension or Revocation of License 
Resulting From High Sea, Harbor, R iver or Inland Waterways Casualties 


New types of insurance coverage in 
this country appear only at rare intervals 
and they are decidedly welcome when 
they meet some definite need, hitherto 
not covered here; when the number of 
persons wanting such protection is large ; 
when the coverage is simple and easy to 
sell; and when outstanding companies of 
acknowledged strong financial back- 
ground are issuing the policies. When 
such coverage means an addition to the 
country’s insurance premium income— 
that is, does not cut in on premiums al- 
ready being paid in some other division 
of insurance—the innovation is all the 
more welcome. 

Such is the situation with respect to a 
new world wide coverage offering certain 
insurance for licensed officers of the 
American merchant marine announced 
this week by three companies which will 
write the insurance as a syndicate with 
joint liability. The three companies are 
the Aetna (Fire), Autamobile and Con- 
necticut Fire of the Phoenix of Hartford 
Group. The Merchant Officers Protective 
Agency, of which R. A. Fulton of New 
York is manager, will be attorney for the 
syndicate. 

The Coverage 

The coverage is a personal effects and 
equipment policy with the privilege of 
extension to include officers’ licenses. 
These personal effects and instruments 
and equipment pertaining to the as- 
sured’s profession are covered against 
any loss or damage resulting from the 
stranding, sinking, burning or collision of 
the vessel. In addition, the insurance is 
written with license coverage wherein 
the underwriters agree to indemnify the 
assured against loss of wages due to 
suspension or revocation of license re- 
sulting from a casualty occurring on the 
high seas or in any harbor, river or 
inland waterway. 

This means: 

1. In the event of the suspension of an 
officer’s license by any duly authorized 
court that may be in control of any in- 
quiry or proceedings, the underwriters 
agree, subject to satisfactory proof, to 
pay, as from the actual date of suspen- 
sion, the assured’s wages during the 
Period of suspension, plus an allowance 
for subsistence. It is expressly agreed 
that the total number of monthly pay- 
ments shall not exceed eight in all. 

2. In the event of the revocation of the 
above stated license by any duly author- 
zed court that mav be in control of any 
Inquiry or proceedings, the underwriters 
agree, subject to satisfactory proof, to 
Pay, as from the actual date of revoca- 
tion, the assured’s wages, plus an allow- 
ance for subsistence. It is expressly 
agreed that the total number of monthly 
Payments under this section shall not 
exceed twelve in all. 

_3In the event of the above stated 
license being replaced by a license of a 
lower grade by any duly authorized court 
that may be in control of any inquiry or 
Proceedings, the underwriters agree, sub- 
J€ct to satisfactory proof, to pay, as from 
the actual date of the granting of the 
ower grade license, compensation equal 


to the difference in wages between the 
two grades but same shall in no case ex- 
ceed three-quarters of the compensation 
as set forth in the first paragraph. These 
monthly payments shall not exceed eight 
in all. 

Courts of Inquiry Attendance 


4. In the event of the assured being 
compelled to attend a duly qualified court 
of inquiry into a shipping casualty either 
as a party or witness in the United 
States, the underwriters agree to pro- 
vide the assured with legal assistance 
and to instruct counsel to appear in his 
behalf if necessary and the underwriters 
further agree to pay legal expenses thus 
incurred. 

5. In the event of the assured being 
compelled to attend any duly qualified 
court of inquiry into a shipping casualty 
held abroad either as a party or witness, 
the underwriters agree to indemnify the 
assured for all legal expenses (if any) by 
him actually incurred in obtaining the 
services of a counsel or solicitor up to an 
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amount not exceeding $150. In the event, 
however, of any special circumstances 
the assured shall promptly notify the un- 
derwriters or their nearest agent of the 
full particulars in connection with the 
inquiry and, if deemed proper, they will 
promptly provide the assured with such 
legal assistance as may be necessary. 


The Rates 


The annual premium is $7.50 per $100 
of monthly salary for masters in com- 
mand; $5 per $100 of monthly salary for 
chief engineers; and $4 per $100 of 
monthly salary for all others who are 
eligible for protection. For instance: If 
a master in command earns $300 per 
month the annual premium would be 
$22.50. If it is a chief engineer who earns 
$200 per month the annual premium 
would be $10. The rate for personal ef- 
fects is 14% per $100 of insurance, with 
a minimum premium of $5. 

That the field is a wide one can be 
seen when the marine records show that 
there are about 125,000 licenses in effect 











R. A. FULTON 


now. Some of the men licensed, and 
who would be eligible for the insurance, 
are masters, mates, chief engineers, as- 
sistant engineers, deck and engine of- 
ficers. The licenses run for five years, 
and in the last official year of the 
Steamboat Inspection Department of the 
Chamber of Commerce 25,000 new li- 
censes were issued. 


R. A. Fulton 


R. A. Fulton is nationally known be- 
cause of his production activities in ma- 
rine and inland marine insurance and in 
reinsurance. For some years he has been 
especially active in inland marine and 
marine reinsurance, operating from New 
York City. Present headquarters of R.A. 
Fulton & Co., Inc., are at 99 John Street. 

Mr. Fulton’s early experience was in 
England. He served his apprentice with 
the Thames & Mersey Insurance Co., 
Ltd. He is head of Fulton P. & I. Un- 
derwriting Agency, Inc., composed of a 
large group of outstanding companies for 
the writing of protection and indemnity. 
This syndicate commenced operations in 
January, 1934, and has made considerable 
progress. He headed the Inland Marine 
Syndicate which he organized in 1929 
and recently he organized the Inland 
Marine Reinsurance Exchange which:is 
also developing well. He is secretary of 
the Lake P. & I. Bureau which was 
formed the beginning of last season. 

The coverage while new in this coun- 
try is not new in England. For some 
months the three companies have been 
working out the plans for the coverage 
and the syndicate. The representatives 
of the companies who were instrumental 
in developing the coverage, in coopera- 
tion with Mr. Fulton, are Fred Maccabe, 
assistant secretary, Automobile Insur- 
ance Co.; M. W. Morron, marine secre- 
tary of the Aetna (Fire); and F. C. Hat- 

(Continued on Page 33) 
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American 


Bar Association 


Insurance Section Meeting 





Would Relieve Insurers 
of Burden of Proof 


WHERE HAZARD IS INCREASED 





Lawyer Proposes That Knowledge of 
Change in Nature of Risk be 
Imputed to Assured 





Dealing with the subject of an in- 
sured’s knowledge of an increase in fire 
hazards, Howard M. Schell of Philadel- 
phia, proposed to the insurance section 
of the American Bar Association in con- 
vention this week at Los Angeles, that 
there either be an amendment to the 
standard policy or legislation so that an 
insurance company should be relieved of 
the burden of proving that the insured 
knew of any increase of hazard, and that, 
as a matter of equity, knowledge as to 
the condition and occupancy of his prem- 
ises should be imputed to him. In a paper 
prepared on the subject Mr. Schell said 
in part: 

“Tt is reasonable for an insurance com- 
pany to exact an obligation from an in- 
sured that he shall not allow or permit a 
change to be made in the structure, na- 
ture, or use of the insured property 
materially different from that which the 
insurer has agreed to undertake, but it 
would seem that the construction, or 
rules of law applicable to the construc- 
tion, of the clause have placed upon the 
insurer a burden which in most instances 
it is practically impossible for it to meet. 


Courts Place Burden on Insurer 


“Of course, it is true that the clause 
in question calls for an avoidance of the 
contract while the hazard is increased by 
any means within the control of the in- 
sured. In construing this clause, how- 
ever, the courts have placed upon the 
insurer the burden not only of proving 
an increase in the hazard, but that such 
increase was within the knowledge and 
control of the insured. It would seem 
that such construction opens wide the 
door to fraud and places upon the in- 
surer a heavier burden than a proper 
construction of the clause warrants. 

“Where the condition is specific and 


LAWYERS FOR STANDARD POLICY 





American Bar Ass’n Committee Urges 
Greater Uniformity; Offers Services 
to National Board 

At the meeting of the section on in- 
surance law at the American Bar Associ- 
ation convention in Los Angeles this 
week, Douglas W. Brown of Huntington, 
W. Va., chairman of the committee on 
fire insurance law, said that the commit- 
tee has given some consideration to the 
advisability of the preparation and sub- 
mission of a uniform standard fire policy 
and mortgage clause, and recommended 
to the incoming committee further study 
of this matter. 

“The problem of incendiary fires is, of 
course,” said Mr. Brown, “a serious one. 
This character of fires results annually 
in a vast economic waste, necessitating 
higher insurance premiums. The _ loss 
must therefore be ultimately borne by 
the honest assured. In the hope of being 
of some aid in lessening this great evil, 
your committee has offered its coopera- 
tion to the National Board of Fire Un- 
derwriters.” 

Divisional meetings of the committee 
were held this year in Philadelphia and 
Chicago. Other members of the commit- 
tee in addition to Chairman Brown are 
Chase M. Smith, vice-chairman, Chicago; 
Albert E. Burling, Camden, N. J.; Sid- 
ney Clifford, Providence, R. I.; Rolla B. 
Watt, San Francisco; Lowell White, 
Denver, Colo.; Morris E. White, Tampa, 
Fla.; Hubert O. Wolfe, Milwaukee, and 
Horace M. Schell, Philadelphia. 





is not qualified as to the control of the 
insured, the fact that the change is made 
by a tenant, for example, will not relieve 
the assured from the forfeiture. The 
theory of the cases so deciding is prob- 
ably the theory adopted by the court in 
Allen vs. Home Insurance Company, 133 
Cal. 29, where it was said that the in- 
sured cannot commit his property to the 
care of another and thus avoid responsi- 
bility. 

“The great weight of authority, how- 
ever, where the condition is qualified by 
the control of the insured is to the effect 

(Continued on Page 38) 


Cigarette Scorch Claims and 
Legal Decisions On Liability 


A legal examination of the question of 
the treatment and liability of fire insur- 
ance companies for cigarette scorch 
claims has been made by Sidney Clifford 
of Providence, R. I., and was presented 
this week to the meeting of the insur- 
ance section of the American Bar Asso- 
ciation at Los Angeles. He reviews num- 
erous cases bearing directly or indirectly 
on this troublesome problem and his dis- 
cussion of the matter follows in part: 

In the last analysis, each case must be 
determined by its particular facts. Obvi- 
ously liability for the loss depends en- 
tirely upon whether the damage has been 
caused by “fire” within the meaning of 
the policy. Diligent search fails to reveal 
any case in point decided by an appellate 
court, although at the time of this writ- 
ing (April 10, 1935) a case is pending be- 
fore the Supreme Court of Rhode Island, 
but no decision has yet been rendered. 
Accordingly, it may be profitable to call 
the attention of the Insurance Section to 
the principles involved. 


What Is Meant by “Fire” 


What is meant by the word “fire” in a 
fire insurance policy; that is, what is in- 
tended by such use of the term? It must 
be conceded that the parties to a fire in- 
surance contract do not intend to employ 
the word in some unusual or technical 
sense, and it must be conceded that they 
are using it as it is used in the common 
and everyday transactions of life. Any 
standard dictionary will in effect define 
fire as combustion accompanied by vis- 
ible flame, and it will probably be con- 
ceded that the average insured seeks to 
be protected against loss from such a 
force. 

It is elementary, of course, that there 
can be no recovery if the insured inten- 
tionally burns the insured property. In 
other words, the fire which causes the 
damage must be accidental insofar as the 
insured is concerned. The authorities and 








to assume. 
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principle involved are discussed in detail 
by Edmund H. Abbott, Jr. in 24 Har. 
vard Law Review, p. 119, where the 
author says at p. 124: 

_ “Fire, then, as used in an insurance policy, 
implies accidental combustion accompanied by 
visible flame or glow. Each ingredient is essential 
Flame or glow, as an el t of combustion, js 
essential because flame or glow is the earmark of 
the phenomenon known in common speech as 
fire. But the word “fire” is also modified by the 
circumstances under which it is used in the 
policy. The contingent nature of the contract is 
a controlling circumstance in its construction. 
The circumstance cuts down the general word 
“fire’’ to “fire which is accidental with respect 
to the insured.” The nature of the contract 
renders this accidental ingredient essential. Un. 
less, therefore, the accidental quality and the 
glow or flame quality co-exist in the proximate 
cause of the injury, there can be no recover. 
under a fire policy.” , 


From the above it is clear that a 
lighted cigarette is a fire in the diction- 
ary sense, and when lighted by the smok- 
er for its normal, intended use, it is not 
a fire within the terms of an insurance 
policy, because it is intentionally lighted. 
Accordingly, any damage such as scorch- 
ing of property caused by a cigarette is 
not damage caused by an accidental fire 
or by fire within the meaning of a fire 
insurance policy. 

Of course, it is obvious that a cigarette 
intentionally lighted, like any other fire 
intentionally lighted, may ignite property 
not intended to be burned. In such case, 
however, a second fire comes into exist- 
ence, which is not intentional but is ac- 
cidental, and damage caused thereby is 
within the scope of a fire insurance pol- 








icy. Moreover, the real difficulty is to 
determine the question of fact whether a 
second or accidental fire existed and 
caused damage to the insured’s property. 
Smoke and Excessive Heat Cases 

The difficulty of determining whether 
particular damage has been caused by an 
intentional fire or by a second and acci- 
dental fire has arisen in a variety of 
cases other than the so-called cigarette 
cases, particularly where the damage has 
been caused by smoke, soot or excessive 


(Continued on Page 37) 





UNIFORMITY OF DECISIONS 





However, Some Courts Have Departed 
From Fundamentals of Insurance Law 
Dunifon, Ohio, Says 
There is a remarkable uniformity of 
judicial thought upon the subject of fire 
insurance according to W. Dale, first as- 
sistant attorney general of the State of 
Ohio, who presented a summary of the 
year’s fire insurance cases before the in- 
surance section of the American Bar 
Association, meeting this week in Los 
Angeles. The confusion that does exist, 
he believes, is due to the fact that some 
of the courts have departed too far from 
the fundamentals of the laws of insur- 

ance. 

“Much progress has been made in the 
past in standardizing policies and in se- 
curing, to a degree, uniformity of legis- 
lative enactment. The desired standard- 
ization, which is so essential to both the 
insurance company and the insured, can 
be substantially hastened by united ac- 
tion of the insurance committees of the 
various bar associations together with 
the representatives of the underwriters 
and in conjunction with the Insurance 
Commissioners of the respective states. 
Without this united front it will be im- 
possible to bring about the necessary 
legislation for the re-codification and re- 
sulting uniformity of the insurance laws 
of this country.” ; 

In preparing his address Mr. Dunifon 
contacted thirty of the leading law 
schools of the country and found that 
two-thirds of these institutions of learn 
ing make no effort to teach insurance 
law. 
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values make it 
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Herbert Lewis President 
of C.LI. in Great Britain 


Herbert Lewis, chairman of the Com- 
mercial Union Assurance, was elected 
president of the Chartered Insurance In- 
stitute of Great Britain at the recent 
annual conference at Cardiff, Wales. The 
C.L.I. corresponds to the Insurance In- 
stitute of America and as an educational 
organization enjoys strong support from 
practically all the leading insurance men 
in Great Britain. Charles Hendry, gen- 
eral manager of the London & Lanca- 
shire and the retiring president, said in 
his report that there are forty local in- 
stitutes in Great Britain and Ireland with 
an individual membership that varies be- 
tween twenty-four and 6,975. They are 
all active bodies. 





JOIN NEW ENGLAND EXCHANGE 
The New England Insurance Exchange 
at its regular quarterly meeting last Sat- 
urday elected to active membership the 
following: William J. Beverly, special 
agent of the Royal Exchange for Mas- 
sachusetts and Rhode Island; J. P. Plen- 
nox, special agent of the Rhode Island 
for Massachusetts; George H. Mysail, 
special agent of the Home of New York 
for Massachusetts, and Ralph T. Smith, 
special agent of the Royal for the Boston 
metropolitan district. The Exchange has 
commenced to send out new rates for 
floater policies, pursuant to the promul- 
gation of the rule of May, 1935. 





AMENDMENT TO S.E.C. RULES 


The Securities and Exchange Commis- 
sion in Washington has announced an 
amendment to rule AN-8, by which se- 
curities which were temporarily regis- 
tered on exchanges and for which Form 
13 is the appropriate form for perma- 
nent registration do not need to have 
an effective statement under the Securi- 
ties Exchange Act prior to August 5, 
1935. Form 13 is to be used by insur- 
ance companies other than life and title 
insurance companies. 





W. E. MALLALIEU, JR., IN TOWN 


.W. E. Mallalieu, Jr., special agent for 
the Home of New York group with head- 
auarter in Los Angeles and son of Gen- 
eral Manager Mallalieu of the National 
Board of Fire Underwriters, flew by 
plane to New York last week to spend 
part of his vacation with his parents be- 
fore the latter leave on a cruise for the 
Scandinavian countries and Russia. Mr. 
ee te Jr., is planning to return to 

California this week-end. 





KASAS HEADING SOUTH AGAIN 
Joseph Kasas, New Jersey special 
agent for the National Union Fire of 
Pittsburgh and hunter extraordinary of 
hurricanes in the Caribbean Sea, is sail- 
ing August 9 on the Oranje Nassau of 
the Royal Dutch line for a trip to Haiti 
and ports on the northern coast of South 
America. “Joe” is well acquainted with 
every town and village in northern New 
Jersey and likewise with every port— 
and; some inland places—in Central 
America and the West Indies. 


SPECIAL "AGENT FOR PHOENIX 
Paul Wilson was appointed special 
agent of the Phoenix of Hartford for 
the eastern Pennsylvania field on July 
8 He replaces J. L. Price, who was 
recently appointed secretary of the 
Equitable Fire & Marine. Mr. Wilson 
will be located at 400 Walnut Street, 
Philadelphia, after August 1. 


DIVIDEND IS INCREASED 
The Insurance Co. of the State of 
Pennsylvania last week paid a dividend 
of $4 a share, or 4%, which is an in- 
crease of 1% over the semi-annual divi- 

dend paid in January of this year. 











QUAKER CITY DIVIDEND 
Directors of the Quaker City Fire & 
Marine have declared a dividend of 25 
cents a share, pavahle Tuly 31 to stock- 
holders of record July 20. 


Violation of New Rules 
In Chicago Is Charged 


Despite the cooperative effort between 
fire insurance companies and members 
of the Chicago Board of Underwriters 
to govern commissions and brokerage in 
that area there is still not complete har- 
mony. The new rules have been in force 
since July 1, but reports are made that 
several organizations are continuing to 
pay excess commissions in violations of 
the rules. Voluntary compliance with the 
rules is sought so that there will not be 
need of inflicting the heavy penalties 
which may be imposed on violators. 





FLEMING AT MONTCLAIR, N. J. 


T. Alfred Fleming, head of the con- 
servation department of the National 
Board of Fire Underwriters, last Thurs- 
day addressed the weekly meeting of the 
Montclair, N. J., Kiwanis Club. This was 
one of the largest meetings of the sea- 
son. Louis Larsen of P. Larsen & Sons 
agency, is chairman of the speakers’ 
committee. 


LIST OF MOTION PICTURE FILMS 

A 1936 edition of the list of fire pre- 
vention motion pictures now available 
entitled “A List of Motion Pictures on 





Fire Prevention and Protection in the 
United States,” prepared by the National 
Fire Protection Association committee 


on visual education, has-been published 
by the N. F. P. A. 





MASS. AGENTS 1935 MEETING 

The Massachusetts Association of In- 
surance Agents will hold its annual meet- 
ing in Worcester this year, the date be- 
ing Wednesday, October 23. 





WILSON TO COME EAST 
Paul Wilson, Kentucky state agent of 
the Phoenix of Hartford, is being trans- 
ferred to the Eastern field on August 1. 


Commissioners 
(Continued from Page 1) 


port the Hobbs bill now before Congress. 
The report follows: 


Unauthorized Insurance 


“We, your committee, to whom was 
referred the resolutions by Hon. John 
A. Marshall, Commissioner of Insurance 
of the District of Columbia, and Com- 
missioner Julian of Alabama, beg leave 
to report that we have had the same 
under careful consideration and we rec- 
ommend that this convention appoint a 
special committee, or direct the com- 
mittee on unauthorized insurance to 
make a further study of methods that 
may be adopted to curb unauthorized in- 
surance and if they deem advisable, to 
draft and propose appropriate state leg- 
islation only affecting the same and sub- 
mit a report of its deliberations and sug- 
gestions to the next meeting of the an- 
nual convention. 

“We wish to express our thanks to 
those congressmen who have interested 
themselves in curbing unauthorized in- 
surance, but after careful study of the 
problem we oppose Federal legislation 
pertaining to insurance in any manner 
and favor the solution by uniform state 
laws and through cooperation of the 
comissioners of the respective states.” 

The examinations committee intro- 
duced a resolution calling attention to 
the practice in Louisiana of making ex- 
aminations and failing to recognize ex- 
aminations by the Convention. It was 
voted that a committee of five be ap- 
pointed to go to Louisiana and endeavor 
to get a change in these practices. This 
committee will consist of Commissioners 
Read of Oklahoma, chairman; John C. 
Ketcham of Michigan, R. L. Daniel of 


Texas, U. A. Gentry of Arkansas and 
Frank N. Julian of Alabama. 


Security Valuations 
The commissioners Friday unanimous- 
ly approved the report of the commit- 
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BOSTON INSURANCE COMPANY 
OLD COLONY INSURANCE COMPANY 
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FIRE ASSOCIATION OF PHILADELPHIA 


Established 1817 


LUMBERMEN’S INSURANCE COMPANY 


Established 1873 


THE RELIANCE INSURANCE COMPANY 


Established 1841 


PHILADELPHIA NATIONAL INSURANCE CO. 
Established 1928 


for over a Century 
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tee on valuation of securities, which 
twice had been presented for a vote since 
its introduction before the Convention 
early last week. The resolution provides 
a basis of valuing state, county and mu- 
nicipal bonds. Briefly, such securities 
not in default as to interest or principal 
will be valued in insurance company f- 
nancial statements at the end of this 
year at a figure representing the mean 
of the Convention value of last Decem- 
ber and the market quotations of July 
1 of this year. Such bonds in default 
are to be moderately adjusted in the 
judgment of the investment counsel, to 
reflect a fair market value on approxi- 
mately the same basis. The action was 
taken in the face of several wires from 
fraternal company heads protesting the 
valuation basis. 

Commissioner H. J. Mortensen of Wis- 
consin spoke on the advantages to be 
gained from state insurance and he was 
answered by Director of Insurance Pal- 
mer of Illinois who said: 

“Only when private enterprise and pri- 
vate capital is either unwilling or un- 
able to provide for the public’s need 
should the state invade the fields of pri- 
vate business. My quarrel is not with 
the evident success of the Wisconsin 
plan, but with the fundamental political 
thought which it represents.” 


Col. Button on H.O.L.C. 


At the opening of the Wednesday ses- 
sion President Boney introduced Col. 
Joseph Button, a former president of the 
convention, who explained how the Stock 


Company Association, of which he is 
secretary and manager, handles insur- 
ance on properties mortgaged to the 


H.O.L.C., on which the owners fail to 
pay the premiums. He urged the com- 
missioners to support this movement. 
On Wednesday morning also a meet- 
ing was held by the committee on defi- 
nition and interpretation of underwrit- 
ing powers and the following statement 
was given out: : 
“The committee in accordance with its 
custom has had a meeting for the pur- 
pose of affording any commissioner in- 
terested an opportunity to discuss the 
subject of nation-wide definition and in- 
terpretation of the insuring powers of 
marine and transportation underwriters.” 





JOHN J. ROE, JR.. HAS SON 


Mr. and Mrs. John J. Roe, Jr. 
Patchogue, Long Island, announce é 
birth of a son, John J., 3rd., at their home 
in Patchogue. Mr. Roe is a well-known 
Long Island agent, a member of J. J. Roe, 
Inc., and a vice-president of the New 
York State Association of Local Agents. 


NEWARK AGENT IN FLOOD AREA 
George W. Phillips, insurance agent of 
Newark, N. J., on Monday of last week 
started for a vacation in Canada on the 
Lackawanna Railroad. His train was 
stalled going through New York State 
by the flood and the passengers were 
quartered at a hotel in Elmira, N. Y. 
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LOYALTY GROUP—— 








FIREMEN’S INSURANCE COMPANY OF NEWARK, NEW JERSEY 


i] ORGANIZED 1855 


80 YEARS IN BUSINESS 


(Securities at Market Value) 





Surplus to Policyholders, Dec. 31, 1934, $16,006,502.99 











THE GIRARD 


Organized 1853 
Surplus to Policyholders Dec. 31, 1934 


$2,087,058.35 


Securities at Market Value 
82 YEARS IN BUSINESS 





THE MECHANICS 
INSURANCE COMPANY OF 
PHILADELPHIA 
Organized 1854 
Surplus to Policyholders Dec. 31, 1934 
$935,329.77 


Securities at Market Value 
81 YEARS IN BUSINESS 





NATIONAL-BEN FRANKLIN 
FIRE INSURANCE CO. OF 
PITTSBURGH, PA. 
Organized 1866 
Surplus to Policyholders Dec. 31, 1934 
$1,932,062.99 


Securities al Market Value 
69 YEARS IN BUSINESS 





THE METROPOLITAN 
CASUALTY INSURANCE CO. 
OF NEW YORK 
Organized 1874 
Surplus to Policyholders Dec. 31, 1934 
$1,796,718.88 
Securities at Market Value 
61 YEARS IN BUSINESS 





FIRE & MARINE INSURANCE CO. 








HAZARDS INSURED 


Fire and Lightning 
Sprinkler Leakage 
Tornado— Windstorm 
Ocean and Inland Marine 
Tourist Baggage 

Riot and Civil Commotion 
Explosion 

Parcel Post 

Loss of Use 

Earthquake 

Aircratt 

Automobile—All lines 
Personal Accident 

Health 

Group Disability 

Plate Glass 

Burglary, Theft and Larceny 
Hold-up—Robbery 

Blanket Residence 

Public Liability—All Lines 
Contingent Liability 
Elevator Liability 

Elevator Property Damage 
Golf and All Sports Liability 
Products Liability 
Professional Liability 
Malpractice 

Check Alteration and Forgery 
Fidelity Bonds 

Surety Bonds 





GROUP LOSSES PAID 
Over 
Four Hundred Million 


$429,842,318.00 





MILWAUKEE MECHANICS’ 
INSURANCE COMPANY 


Organized 1852 
Surplus to Policyholders Dec. 31, 1934 


$5,005,480.77 


Securities at Market Value 
83 YEARS IN BUSINESS 





SUPERIOR 
FIRE INSURANCE COMPANY 
Surplus to Policyholders Dec. 31, 1934 


Organized 1871 
$2,081,259.40 
Securities at Market Value 
64 YEARS IN BUSINESS 











THE CONCORDIA 
FIRE INSURANCE COMPANY 
OF MILWAUKEE 
Organized 1870 
Surplus to Policyholders Dec. 31, 1934 
$2,243,727.39 


Securities at Markel Value 
65 YEARS IN BUSINESS 





COMMERCIAL 
CASUALTY INSURANCE CO. 


Organized 1909 
Surplus to Policyholders Dec. 31, 1934 


$2,022,134.99 


Securities at Market Value 
26 YEARS IN BUSINESS 
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Snapshots of Some of Those Attending the New England 
Associations Meeting At Dixville Notch Last Week 


| The photos on this and the opposite page were taken by 


“Bill” Hadley of The Eastern Underwriter who, every once 
in a while, likes to show up at an insurance gathering 
in the disguise of a candid cameraman and shoot insurance 
people in their more relaxed moments. ‘The account of 
the meeting of the New England Associations of Insurance 








Agents appeared in The Eastern Underwriter last week 


& 





Top Row—left to right: P. A. Goodale; R. L. Goodale; F. W. Humphrey; Mrs. F. W. Humphrey; L. J. Lippard; C. R. Johnson; Walter Davol; Mr. Pres- 
cott; Mrs. John H. Walker; C. R. Royer; Mrs. E. M. Allen; E. M. Allen; Richard W. Crowther; Richard G. Vedeler; Charles E. Freeman. 


Bottom row—left to right: Mrs. Earl B. Dane; Mrs. S. C. Dorsey; Mrs. A. H. Nelson. Back row—left to right: Arthur J. Anderson; A. B. White; E. 
Webster; Louis Pierre; James F. Crafts. Front row—left to right: Mrs. James F. Crafts; Mrs. Louis Pierre; Mrs. Arthur J. Anderson; Fred R. Smith; 
Mrs. James E. Smith; James E. Smith; R. C. Dreher; J. L. Ivison; Alfred H. Mills. | 


Identifications of Photos on Opposite Page 


Top row—left to right: D. J. Lowd; Thomas C. Cheney; E. F. Livingston; H. G. Braithwaite; A. B. White; E. Webster; F. L. Greeno; E. M. Allen; A. B. 
Gile; Stowe Wilder; Charles W. Gray; Capt. Frank Doudera, proprietor of The Balsams; Dr. Walter Noyes, Colebrook, The Balsams physician. 


Second row—left te right: Mr. and Mrs. Philip L. Young and two sons; Mr. and Mrs. Stewart Nelson; John B. Knox; Mrs. H. L. MacLean; Mrs. A. R. 
Kendall; Fred T. Cronin; Mr. and Mrs. George E. Varney; Mr. and Mrs. L. Clarver; Frances E. Oliver; R. M. Davis. 


Third row—left to right: Peter Berry; J. D. Smith; Mrs. J. D. Smith; W. L. Jordan; Mr. and Mrs. F. M. Cilly; Dixville Notch as seen from the hotel; 
Mr. and Mrs. James J. Marshall; C. F. Lee; Harry F, Ogden; Chester F. Newcomb. 











Fourth 1 
Myring; 
M. Kerr 
Fifth ro 
W.CL 
Bottom | 
Johnson 


F, J. O” 
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Fourth row—left to right: Mr. and Mrs. H. J. Lauden; Mr. and Mrs. D. Corriveau; Mr. and Mrs. James J. Madden: S. D. Henry; Mr. and Mrs. Thomas F. 
Myring; Mr. and Mrs. W. B. Burchell; James P. Parker; Mr. and Mrs. John F. Dizer; H. P. Smith; Julian Lovejoy; Miss Margaret Simmons; Miss Marion 
M. Kerry. 


Fifth row—left to right: E. A. Cofran; Norris H. Scheib; A. N. McLean; R. R. Ellis; F. W. Eames; G. H. Woodward; Ralph G. Hinkley; William A. Lester; 
W. C. Lawrence; Walter G. Perry; Henry D. Hersey; Clark B. Bristol; Mrs. Warren A. Elwell; Mrs. A. Colbey Davis, Jr.; T. S. Sampson; J. L. Whitlock. 
Bottom row—left to right: E. S. Tiger; A. F. Crandell; William P. McPherson; F. C. Elliott; Edward J. O’Neil; J. A. Johnson; Mrs. Irving; Mrs. J. A. 
Johnson; Dr. Irving; Harold P. Johnson; Donald A. Hemenway; Albert C. Knox; George C. West; S. G. Greswold; Miss Wartman; George L. Cady, Jr.; 
F. J. O'Gara; Mrs. F. J. O’Gara; Roger W. Wight. 
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Brokers Form Joint Committee 


To Contact N. 


Announcement is made of the forma- 
tion of a Insurance Department 
contact committee in which all of the 
brokers’ associations in New York State 
are represented. This committee has for 
its primary object the presentation of 
problems to the Insurance Department in 
an orderly manner and through a uni- 
fied body. The first meeting of the 
committee was held at the General Brok- 
ers’ Association headquarters on May 29. 
The following constitute the committee: 
Bronx Insurance Men’s_ Association, 
Thomas W. Buckley and Arthur Goer- 
lich; Brooklyn Insurance Brokers’ As- 
sociation, H. Lester Heistad and Bern- 
hard Stern; General Brokers’ Associa- 
tion, Paul Simon and Herman A. Bay- 
ern; Independent Brokers’ Association 
of Brooklyn, Samuel D. Rosan and 
Moses Werbelovsky; Insurance Brok- 
ers’ Association of New York, Louis J. 
Rice and W. W. Ellis. , 

Paul Simon, president of the General 
Brokers’ Association, was elected tem- 
porary chairman and Thomas W. Buck- 
ley, president of the Bronx Insurance 
Men’s Association, was elected tempo- 
rary secretary. The following agenda 
for discussion with the Department was 
agreed upon: 

Matters Taken Up With the Department 

“1. What steps may be taken to pro- 
hibit brokers whose licenses have been 
revoked from continuing indefinitely to 
solicit business, either through court or- 
ders or otherwise. ; 

“2. Monopolies created by companies 
in accepting certain types of coverage, 
such as dental and medical malpractice, 
from a small group of brokers. 

“3. Standardization of policy forms; 
elimination of objectionable warranties 
on burglary policies and consultation 
with brokers’ representatives concerning 
projected changes prior to adoption of 
same. ; } 

“4. Casualty companies’ appointments 
of non-policy writing agents, who are 


joint 


Y. Insurance Dep’t 


permitted to write all forms of insurance 
except fire without an examination. 

“5. The subject of holding future 
meetings regularly with the Superintend- 
ent, relative to current questions affect- 
ing brokers.” 

A meeting was subsequently arranged 
with the Department which took place 
on June 5 at which were present Super- 
intendent Louis H. Pink, First Deputy 
H. C. Spencer, Second Deputy Rollin M. 
Clark, Joseph J. Magrath and LaVerne 
Wood. The Superintendent expressed 
agreement with the purposes of the com- 
mittee and agreed to confer with it on 
future occasions whenever the occasion 
warranted. 

The questions decided upon at the 
meeting of May 29 were taken up. 

Stopping Unlicensed Brokers 


“Relative to Question No. 1 Mr. Clark 
explained,” says the committee, “that At- 
torney General Bennett had appointed a 
special prosecutor to aid the Department 
to clear un this situation for the best 
interests of all concerned. This was ac- 
quiesced in by all present. In relation 
to brokers having their licenses revoked 
and who continue to place insurance with 
the help of some other broker, we were 
asked to report all specific claims to Mr. 
Wood of the Complaint Bureau. 

“On Question No. 2, Mr. Magrath gave 
at length the Insurance Department’s 
view on the placing of malpractice risks 
and in this matter, too, it was agreed 
that specific complaints should be for- 
warded by the associations to Mr. Wood. 

“On Question No. 3. Sunerintendent 
Pink suggested that the joint brokers’ 
committee should make their requests 
by forming a special committee to take 
the matter up with the rating bureau 
and upon their refusal, appeal to the De- 
partment explaining our reasons. 

“Question No. 4 was discussed auite 
thoronghly with the final opinion of Dep- 
uty Superintendent Spencer that we 
form a committee to go into the mat- 
ter thoroughly and make recommenda- 
tions after consultation with the agents’ 
association.” 





Hennessy Agency Gets 
Piedmont Fire for Auto 
The Hennessy Agency, Inc., 116 John 
Street, has been appointed automobile 
general agent in New York for the Pied- 
mont Fire of the Aetna (Fire) group. 
This agency, of which Maurice F. Hen- 
nessy is president, was established a year 
ago and now represents the North Caro- 
lina Home and the Washington Assur- 
ance as metropolitan fire agent, the Dixie 
Fire for ocean and inland marine, the 
London & Scottish for inland marine 
and the Piedmont for automobile. Ar- 
thur E. Reimer is the agency’s marine 
manager. 


CHARLES G. CROSBY DEAD 
Charles Gerard Crosby of Upper 





Montclair, an insurance broker with of- 
fices at 45 John Street, New York, died 


last Friday in his office. He was born 
in Jersey City 60 years ago and moved 
to Montclair in 1924. He had conducted 
his own insurance business for nearly 
forty years. Surviving are his widow, 
one daughter, one son and two brothers. 





W. B. OGDEN TO LEAVE AGENCY 


William B. Ogden on August 1 is re- 
signing his connection with the Mc- 
Auliffe Agency of New York City and 
will announce his future plans later. This 
agency is the successor to Ogden & Fay 
and prior to that had been William B. 
Ogden & Son. Founded about eighty 
years ago, at one time it was known as 
Ogden & Katzenmayer. William B. Og- 
den has been in insurance for forty- 
seven years and during the entire period 
was connected with the agency which 
bore his family name until changed to 
the McAuliffe Agency about a year ago. 


NATIONAL COMMITTEE NAMED 





Lucas Appoints Standing Committees of 
National Association of Insurance 
Brokers 


Julian Lucas, president of the National 
Association of Insurance Brokers and 
head of Davis, Dorland & Co. of New 
York, has appointed the members of the 
standing committees for the next twelve 
months. Members of these committees 
include many of the outstanding insur- 
ance brokers of the country. The com- 
mittees are as follows: 


Workmen’s compensation 
Wallace, chairman, New York; 
G. F. Sullivan, New York; H. oq amison, New 
York; S. D. Rosan, Brooklyn; L. Nathan- 
son, Brooklyn; Arthur Goerlich, Bronx, N. Y. 
c. W. Fritschle, St. Louis; J. Gallagher, 
Chicago; Louis H. Hoffman, Boston; F. P. 
Lavin, Chicago. 

Trend of commissions committee: Harvey E. 
Frost, chairman, Boston; F. P. Lavin, Chicago; 
Julian Lucas, New York; Harry G. Sawtelle, 
St. Louis; Jacob Schneider, Brooklyn; S. Nicoll 
Schwartz, New York. 

Committee on study of mutual insurance: 
A. J. Gallagher, chairman, Chicago; Edward 
Larberg, St. Louis; L. K. Snyder, Boston; Ar- 
thur Goerlich, New York; L. A. Wallace, New 
York; Charles Re pa, Brooklyn. 

Committee on discrimination against brokers: 

L. Heistad, chairman, Brooklyn; S. L. Dick- 
inson, Chicago L. F. Padberg, St. Louis; Paul 
Burrage, Boston; M. B. Dutcher, New York; 
George Sullivan, New York. . 
Legislative committee: E. S. Litchfield, chair- 
man, Boston; Gail Reed, Chicago: W. McMillan 
Lewis, St. Louis; » 3 Handy, New York; 
M. L Nathanson, Brooklyn; Arthur Arnow, 


Rosan, Brooklyn; G. P. Nichols, New York; 
Courtlandt Otis, New York. 

Membership committee: A. S. Schwartz, chair- 
man, Chicago; John H. Slagle, Chicago; H. D. 
Broderic, Boston; Edgar Whittemore, St. Louis; 
Lyman E. Thayer, New York; Samuel Goldman, 
New York; T. W. Buckley, New York; H. L. 
Heistad, Brooklyn. 

Professionalization committee: W. J. Mosen- 
thal, chairman, New York; Frank J. Redholz, St. 
Louis: J. A. "Mudd, i Chicago; E. S. Litch- 
field, Boston; George Sullivan, New York; Harry 
Ellis, We Brook lyn; S._D. Rosan, Brook ‘lyn. 

Finance committee: T. W. Buckley, chairman, 
New York; E. S. Litchfield, Boston; R. M. Red- 
mond, Chicago; Selby, St. Louis; Paul 
Simon, New York; H. L. Heistad. Brooklyn; 
S. D. Rosan, Brooklyn; Lyman E. Thayer, New 
York. 

Publicity committee: T. A. Mudd, Jr., chair- 
man, Chicago; Harry Ellis, Jr.. Brooklyn; Moe 
Werbelovsky, Brooklyn; Fred Maginity, St. 
Louis; Collins Graham, Boston; Abraham 
Prusoff, New York; T. W. Sweeney, New 
York; Leonard S. Becker, New York. 


BROKERS’ COMMITTEES NAMED 


onmaniene: a * 
. W. Schaefer, 








Chairmen and Members of Committees 
of Insurance Brokers’ Association 
of New York, Inc. 


President Lyman E. Thayer of the In- 
surance Brokers’ Association of New 
York, Inc., has announced the member- 
ship of standing committees for the year 
1935-36. The committees are as follows: 

Executive Coramittee: the president, Lyman E. 
Thayer, chairman; M. Dutcher, W. J. Mosen- 
thal, G. P. Nichols, C. O. Pate, C. L. Despard. 

Membership committee: Louis J. Rice, chair- 
man; E. S. Brockie, vice- ee ; T. F. Handy, 
R. E. Kipp, Charles Sayles, ae © . D. P. Stew- 
art, M. J. Cremins, E. T. Fo 

Broker- Age advisory suaeniibeds W. J. Mosen- 
thal, chairman; M. B. Dutcher, vice-chairman; 
W. K. Boger, C. O. Pate, T. W. Sweeney, G. 
Harry Jackson, N. C. Spitz. 

Committee on return commissions: F. R. Du 
Bois, chairman; G. P. Nichols, Alexander Heid. 


Company contact committee: F. R. Du Bois, 
chairman; S. S. Gray, H. E. Griswold, F. S. 
Little, G. P. Nichols, R. E. Kipp, Lester D. 
Egbert. 

Legislative committee: G. P. Nichols, chair- 


man; Courtlandt Otis, vice-chairman; Alexander 
Heid, L. S. Kennedy, C. F. Murphy, Je., Z. P. 
Veitch, L. A. Wallace, J. R. Moran, Jr., T. W. 
Sweeney, Arthur M. Murray. 

Workmen’s compensation committee: L. A. 
Wallace, chairman; H. W. Schaefer, vice-chair- 
man; W. R, Withirell, Joseph Geoghegan, H. L. 
Jamison, wc Thomas, Samuel Weber, Jr. 

Social insurance committee: John Cole, Free- 
man Hathaway, Nicholas Volk, Louis Reichert, 
G. W. Will, Sweeney. 

Mutual competition committee: William Schiff, 
chairman; Coykendall, Jr., E. T. Fox, 
x, =. Kipp. 

Committee on brokers operating under writs of 
certiorari: F. S. Little, chairman; F. R. Du 
Bois, G. P. Nichols, William Schiff. 





Jones Wins Tennis Final 

Willis G. Jones of the Maryland Cas- 
ualty this week defeated Clinton H. Cook 
of the Great American in a close-fought 
uphill match in the finals of the New 
York Citv Insurance Tennis Champion- 
ship. The match went five. sets with 
the scores as follows: 46, 6—2, 3—6, 
6—3, 6—4. Ben Gold of Israel Andron, 
Inc., acted as referee. 
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Known as Father of N. Y. 
Brokers’ Apprenticeship Law 


HARRY M. FIRESTONE 


Harry M. Firestone, Brooklyn insur- 
ance broker with offices at 50 Court 
Street, is known as the father of the 
idea for an insurance brokers’ appren- 
ticeship bill, such as was passed by the 
New York legislature this year with the 
educational amendment. About eight 
years ago Mr. Firestone interested Sena- 
tor Schwartzwald, then an assemblyman, 
in the apprenticeship bill and a measure 


incorporating this idea has appeared each 
year at Albany unfil finally passed this 
year. Irwin Steingut, speaker of the 
Assembly, long an insurance broker and 
a friend of Mr. Firestone, threw his sup- 
port to the bill and this practically as- 
sured its passage. 





Mainly Personal 





John A. Meyer, manager of The Bark- 
er Agency, 138 Montague Street, Brook- 
lyn, is chairman of the arrangements 
committee of the Queens County Ameri- 
can Legion convention to be held at 
Richmond Hill, L. I., July 26-27. Dele- 
gates from the thirty-eight posts of the 
county will attend the convention. Four 
thousand will parade—among them many 
insurance.men. Twenty bands and drum 
corps will be in the line. 

Mr. Meyer has long been an active 
Legionnaire. He is past commander of 
the Richmond Hill Post and past county 
vice -commander. He served for eight 
years as editor of his post’s newspaper 
which, incidentally, happens to be the 
oldest Legion Post publication in exist- 
ence. 

* * * 

Now hanging conspicuously in front of 
the counter at the Andrews & Evans 
office in Brooklyn is a handsomely il- 
luminated scroll reading: “1910-1935, 
Honorary Testimonial Certificate to 
Stanley Andrews upon completion of 
twenty-five years of valued service, an¢ 
conveying the hearty appreciation of the 
officers and directors of the Insurance 
Company of North America, Benjamin 
Rush, President.” 








_ 
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$$ — a 


; fee , ame Diherenee 


5 im same difference that exists 
between old-fashioned luggage 








and up-to-date traveling equipment 
exists between the old-fashioned 
Tourist Baggage policy and modern 


Personal Effects Floater coverage. 


Today, ordinary activities continual- 
ly subject personal belongings to 
damaging and destructive hazards. 


At restaurants, hotels and country 


sur- clubs they may be damaged, lost 
ps or stolen; they are similarly endan- 
the gered while being transported or 
ny while at the laundry or cleaners. 


A Personal Effects Floater policy in 


ach 
the a Company of the Royal-Liverpool 
up Groups will protect an insured 
- against losses of this type in prac- 
tically all situations away from his 
of permanent residence. 
ne 
e COURTESY PAN AMERICAN AIRWAYS, INC. 
‘le- : 
: PERSONAL EFFECTS 
v: insurance is needed by every one— whether or not 
i. he travels. For information regarding up-to-date un- 
ee derwriting and selling facilities for Personal Effects 





insurance and other Inland Marine lines, write to 


~ ROYAL: LIVERPOOL GROUPS 


ONE HUNDRED FIFTY WILLIAM STREET, NEW YORK, N.Y. 


AMERICAN & FOREIGN INSURANCE COMPANY e BRITISH & FOREIGN MARINE INSURANCE COMPANY, LTD. ° CAPITAL FIRE INSURANCE COMPANY OF CALIFORNIA 
THE LIVERPOOL & LONDON & GLOBE INSURANCE CO. LTD. ° * THAMES & MERSEY MARINE INSURANCE COMPANY, LTD. QUEEN INSURANCE COMPANY OF AMERICA 
FEDERAL UNION INSURANCE. COMPANY e THE NEWARK FIRE INSURANCE COMPANY ® ROYAL INSURANCE COMPANY, LTD. ee STAR INSURANCE COMPANY OF AMERICA 
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New Indiana Insurance 
Code Now in Effect 


HIGHLY REGARDED IN STATE 
Old Laws Are Reasvanged and Clarified 
With Several New Provisions 


Added to Statute 





Now that the new Indiana insuranc> 
laws are in effect, a resume of the codi- 
fication act shows the state has placed 
the companies into three divisions: life, 
fire and casualty, and surety and marine. 
In addition, there are two types of cor- 
porate structures which can be set up, 
mutual and stock companies, and no 
other forms are permitted. 

The requirements laid down for the 
formation of a new insurance company 
are specific and vary with the type of 
business to be done and the type of 
structure which is to be erected. A copy 
of any policy to be sold must be ex- 
amined by the Insurance Department 
and the articles of incorporation are sub- 
ject to examination and approval of the 
Department and the secretary of state 
and the Indiana attorney general. 

Every director of a stock company 
must be the owner of at least $1,000 of 
stock in the company. Sale of the stock 
or pledging it to secure any debt imme- 
diately disqualifies that person from con- 
tinuing as a director. Directors of: mu- 
tual companies must be policyholders in 
their companies and such policies shall 
be free of liens to secure any debt to 
such companies. 

Life Companies 

If, after examination, it appears to the 
Department that the assets of any do- 
mestic life insurance company are insuf- 
ficient to justify continuance of business, 
or that its capital is impaired, the Depart- 
ment sets a time within which such im- 
pairment must be corrected. Further- 
more, a company finding itself in such a 
position is prohibited from issuing any 
new policies until the assets or the capi- 
tal have been restored to the satisfaction 
of the department. 

The Department has strict supervision 
over investments which companies may 
make. An insurance company cannot go 
into the open market and purchase for 
investment any securities it wants. The 
list of eligible investments include Fed- 
eral and municipal bonds, sound bonds, 
preferred and common stocks of corpora- 
tions whose earnings over a period of 
years have been high. The investments 
are held in escrow by the Department. 

Every life insurance agent, or solicitor 
and broker doing business in other than 
life insurance, must procure a license 
from the Department. The fee to be 
paid is $3 annually for a life agent, $2 for 
a solicitor and $10 for a broker. 

Vigilance is extended over the officers 
of companies. All officers and home of- 
fice employes having control of, or ac- 
cess to, the moneys or securities of such 
company shall file a bond with the de- 
partment and the minimum of these 
bonds is $10,000. 

Indiana shares with a few other states 
the distinction of having a legal reserve 
depository act. Under the provisions of 
the law all domestic corporations are 
compelled to deposit with the Depart- 
ment the reserve value of all policies 
more than a year old. At the present 
time the department has $152,000,000 of 
reserves. Department officials say that 
in event of the failure of a company the 
reserve held should be sufficient to re- 
insure the risks. The new Indiana law 
fills 227 pages and tells a complex story 
of insurance supervision. 





SPENCER STILL IN OFFICE 


Wilbur D. Spencer, Insurance Commis- 
sioner of Maine, is still retaining office 
although his term has expired. He will 
hold his post until a successor is named 
and when the governor submitted a long 
list of appointments last week there was 
no mention of a new Insurance Commis- 
sioner. 


Calls Insurance Stocks 
“Best Investment Media’ 


A new booklet on the investment value 
of fire insurance stocks has been written 
by Russell Whelan and issued by G. B. 
Hoyt & Associates of Cleveland, Colum- 
bus and Canton, Ohio. He says that “ve 
believe that insurance stocks, judiciously 
selected upon expert analysis, represcni 
the best investment media in the world 
today.” At another point Mr. Whelan 
says “Our most skilled practitioners of 
this science (investment diversification) 
naturally are the investment boards of 
our major insurance companies, whose 
sole task and purpose is to find safe and 
profitable investments. Numerous insur- 
ance companies have within the last 
three weeks made announcement of divi- 
dend increases. 





AGENT GETS RIGHT TO SUE 

An insurance agent extended credit to 
an insured for premiums of fire policies 
of the Niagara Fire and the Girard Fire 
& Marine. In an action for these pre- 
miums by the agent the Louisiana Court 
of Appeals held, McElroy v. Parry, 152 
So. 793, that since the insurance compa- 
nies could have sued and recovered with- 
in ten years after the premiums were 
due, the agent, who became subrogated 
to all the rights of the insurers on pay- 
ment to them of the premiums due, could 
also bring suit within ten years and was 
not bound by the three years’ prescrip- 
tion. 





A SCOTCH TRIO IN N. J. 


Macdonald, Mackintosh and Jamicson 
are now located in office Room 518, Es- 
sex Building, Newark, having moved 
from Room 829. This purely Scotch or- 
ganization represents the Fire Associa- 
tion Group in northern New Jersey. 
R. A. Macdonald and Townsend Mackin- 
tosh are special agents and Miss Peggy 
Jamieson is their secretary. 


' Harry E. Newell, Fisherman, Mayor 


And Engineer of National Board 


Harry E. Newell of the engineering 
department of the National Board of 
Fire Underwriters and mayor of Bloom- 
field, N. J., is fond of black bass fishing 
in Maine lakes, judging from the feature 
story about him which appeared in the 
June 30 issue of the Newark Sunday Call. 
He is going to Maine in August. Tell- 
ing also something about Mr. Newell’s 
political activities and his career the Call 
article says: 

He was born in the old Newell home 
on Second Street in the Roseville sec- 
tion of Newark 48 years ago on July 
7. He first realized that there was such 
an occasion as Election Day when he 
and his pals scoured the Roseville sec- 
tion for stray boxes, barrels or anything 
which would burn, for the customary 
election night fire in one of the then 
many lots of the neighborhood. 

Now, as Mayor of Bloomfield, and be- 
cause of his 26 years’ connection with 
the National Board of Fire Underwriters, 
he has to frown on such goings on as 
election night bonfires—although when 
he does it his mind goes back to those 
election nights in Roseville when he and 
the other boys watched the sparks mount 
skyward and sail away with the wind— 
menacing houses for blocks around. *** 

Became Mayor This Year 

When Mayor Newell moved to Bloom- 
field 16 years ago he bought a house at 
52 Fulton Street, where he still lives. At 
that time and for years afterward he had 
no thought of dabbling in politics. It was 
about four years ago when he became 
really interested in Republican politics. 
He disagreed with the policies of the 
then current administration and cam- 
paigned for the office of Mayor—an of- 
fice which pays $300 a year. He was de- 
feated by 104 votes. He ran again last 








Alliance Agent." 





“How Much Are Your 
Household Contents Worth?” 


asks the Alliance national advertising for July. 
Pointing out that an inventory will answer that 
question, and will show, at the same time, how 
much Residence Contents protection is needed 
—the advertising then tells readers to "Ask the 





THE ALLIANCE INSURANCE COMPANY 
OF PHILADELPHIA . R 


Head Office: 1600 Arch Street, Philadelphia 








year and took office on January | of 
this year. Prior to that time he Wa 
president of the Bloomfield Zoning Cus. 
mission and subsequently chairman of 
the Bloomfield Board of Zoning Adjust. 
ment, 

Bloomfield, as folks hereabouts know 
is an old community. Its traditions and 
customs mean much to its residents and 
its governing body. There are times 
however, when traditions and custom: 
stand in the way of progress, says the 
Mayor. When changes are proposed and 
customs the men in public office have 
problems on their hands which keep 
them picking at the covers, so to speak. 

Xk 


In case you’re asking how Mayo; 
Newell occupied his time between the 
time he left Barringer High School and 
when he took office as Mayor: 

In 1903 he became a rodman on the 
Lackawanna Railroad’s engineering staff. 
Two years later he went to Cuba, where 
the government was surveying a right of 
way for a railroad out of Santiago. After 
a year in Cuba he returned to the Lacka- 
wanna as a draughtsman for a year and 
then became a junior engineer in the 
U. S. Army Engineers Corps, working on 
rivers and harbors improvements in the 
New York harbor district. In 1909 he 
was employed by the National Board of 
Fire Underwriters in New York and was 
on the staff which promulgated the regu- 
lations upon which fire insurance rates 
are fixed. During the World War he 
went to Washington, D. C., as head of 
the army’s fire prevention unit—the unit 
which safeguarded the training camps 
from fire. For a number of years prior 
to the World War he traveled through- 
out the country, gathering data for fire 
risk classification purposes. The only 
states he did not visit were Idaho, Wy- 
oming, Utah and Arizona. So— 

When you're talking fire department 


matters you're mentioning something 
which Mayor Newell understands thor: 
oughly. 


Mayor Newell still commutes daily to 
his New York office. hen he comes 
home in the evening he usually finds two 
or three persons at his home waiting to 
discuss this or that in connection with 
the town’s municipal business. Along 
about 7.30 P. M. he goes to his office 
in the Town Hall. 





National Board Report 
On Milwaukee Hazards 


While the loss per fire and per capita 
in Milwaukee is comparatively low for 
a metropolitan center, the number o 
fires is high, according to the latest re- 
port on the city by the National Board 
of Fire Underwriters. However, on fire 
protection facilities and personnel Mil 
waukee ranks exceptionally high, the re- 
port says. The chief cause for high 
number of fires is given as the lack ol 
fireproof construction in the manufac 
turing and minor mercantile areas, 1 
cluding part of the high-value district 

Other causes mentioned are inadequate 
laws regulating the storage and handling 
of explosives and inflammables, and the 
fact that the predominating new cot 
struction is still weak in fire-resistiv 
features. Most of the recommendation 
in the report already have been initiated 
Major emphasis is given to the need for 
a modern fire alarm headquarters builé- 
ing, now housed in cramped quarters 0 
the sixth floor of the city hall. The re 
port recommends a new building and ad: 
ditional switchboard capacity located i 
some open space, as in a park. 





FIRE PREVENTION WEEK PLANS 
The National Fire Protection Associ 
tion announces that a poster and othe! 
campaign material for’ Fire Preventiol 
Week, October 6-12, will be sent ! 
members the latter part of August. 
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BON VOYAGE - - .- 


ANTICIPATING A NICE FAT TIP, THE SMILING PORTER COMPLETES HIS JOB WITH A 
CHEERY “BON VOYAGE!” 


But the insurance agent whose duty it is to look after his clients’ interests both at home 
g y 


and abroad is in a large measure responsible for the fulfillment of that parting wish. 


Agents of the Atna Fire Group have every facility to insure travelers and vacationists 
against hazards of the journey — whatever form it may take—on sea or on land or in 
the air. Such lines as personal effects, accident, sports liability, camera and residence 
burglary insurance remove many chances of financial loss which the traveler might experi- 


ence and permit him to enjoy the delights of a vacation free from care and worry. 
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INDEMNITY COMPANY PIEDMONT FIRE INSURANCE COMPANY 


- AETNA INSURANCE COMPANY - THE WORLD FIRE AND MARINE INSURANCE CO. 
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TALES of the ROAD 


By E. H. HORNBOSTEL, 
New York State Agent, Firemen’s of N. J. 





News From George Berry 

A few days ago I received a letter 
from my old friend, George Berry, who 
is living in St. Petersburg, Fla. 1 quote 
from his letter as follows: 

“Dear Ed: 

“IT am gloomy but your letter from 
Albany is a good antidote. I hope you 
can keep up your writings as long as 
possible for the ‘E. U.’ They are not 
reminiscences to me. And when you get 
your vacation I wish you joy and swim- 
ming to your heart’s content. 

“Thank you for your notice of me in 
last week’s ‘E. U.,’ but I don’t deserve 
such a good write-up. Had a letter 
from Tom Gallagher on Tuesday, the 
day I received my copy of the ‘E. U,’ 
He said he was following out your re- 
quest.” 

ees 


What, No Egg? 

For years I have eaten one boiled egg 
every morning without anything else ex- 
cept a cup of coffee and rolls and haye 
had to say every morning in restaurants, 
when waitresses had taken my order, 
and were just opening their mouths to 
get ready to say “No fruit, no cereal ?,” 
“No, no fruit no cereal.” Recently I have 
cut out the egg, and substituted prunes, 
so now I have to say every morning in 
reply to “What, no egg?” “No egg,” and 





yesterday I had to converse further 
about it, because the waitress could not 
get it through her head that I positively 
wanted no egg. 

It reminds me of the story of the man 
in a New York subway, who was smok- 
ing, although a “No Smoking” sign is 
conspicuously displayed on a pillar. A 
subway employe said he would have him 
arrested, and asked whether he saw that 
sign? “Yes, meester, but it don’t say 
Positively no smoking.” So I will have 
to say, “Positively no egg,” in the future. 

ok * * 


Lie Detectors Not Always Right 

At present the papers are full of the 
wonderful “lie-detecting” apparatus and 
its successful operation. The theory is 
that when a man lies his heart and nerve 
action or repercussion registers on the 
instrument. I doubt it. I have known 
men who could lie with an entirely 
straight face and without furnishing any 
concomitant emotion of heart or blood 
pressure or nerve to give the recording 
instrument any decent chance to record 
anything whatsoever. These persons are 
of the class of liars who lie without any 
emotion, and sometime for the sheer 
pleasure it gives them to lie. There are 
some people who even if the truth is easy 
and non-damaging, would rather lie than 
tell the truth. 
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AN EDGE! 


The Company's reputation for 
soundness and fair dealing 


gives the Agent an edge in 


new prospects 


PHILADELPHIA 
FIRE and MARINE 
INSURANCE COMPANY 


HEAD OFFICE: 1600 Arch St., Philadelphia, Pa. 
CHICAGO OFFICE: 209 W. Jackson Boulevard 


SAN FRANCISCO: 


§ Fire—200 Bush Street 
| Marine—231 Sansome Street 











ROYAL EXCHANGE ASSURANCE (1720) 
FIRE and MARINE LINES 


PROVIDENT FIRE INSURANCE CO. 
FIRE LINES 


CAR & GENERAL INS. CORP., LTD. 
CASUALTY LINES 


111 John Street, New York 












Oo. J. PRIOR, PRESIDENT 





INCORPORATED 1868 


The Standard Fire Insurance Co. 
oF NEW JERSEY 


TRENTON, N. J. 


R. J. CAREY, SECRETARY 





W. H. Bennett 


(Continued from Page 20) 

will make a substantial contribution to 
a line of procedure invested with poten- 
tial harm. To illustrate: Not long since 
there came to my attention the handling 
of an automobile fleet producing an an- 
nual premium of $3,500. The agent on 
the line ran into some kind of competi- 
tion and immediately proceeded to have 
a new rate established on the risk loaded 
with a 5% commission. No agent any- 
where can thus properly service such a 
risk without losing money on it. Dur- 
ing the life of this particular risk the 
agent tried not to lose money and neg- 
lected the service. Consequently at the 
end of the term, the assured not having 
received proper service, offered the line 
to another agent who, upon discovering 
that the rate at which it had been writ- 
ten carried only a 5% commission, kindly 
but definitely declined to accept the line. 

“The consequence of such an adven- 
ture means but one thing: the agent is 
engaging in a foolish practice that harms 
not only himself but the whole institu- 
tion of insurance.” 


Auto Risks and Local Efforts 


In Los Angeles Mr. Bennett said that 
the whole matter of the proper writing 
of automobile finance insurance resolves 
itself into a local option movement on 
the one part, coupled with a continua- 
tion of support of the National Associa- 
tion principle of non-overhead writing 
by insurance companies, until the field 
is cleared and the business restored to 
agency channels. “With that objective, 
the united efforts of the organized agents 
of America ought to make itself felt.” 

Developing his subject of the financial 
invasion of the insurance field, particu- 
larly in the automobile fire and theft 
branch, Mr. Bennett said in part: 

“In the first place, it is to be remem- 
bered that there lies inherently in these 
transactions the evil effect of the coer- 
cive power of credit lodged in a money 
lending institution. Neither a finance 
company nor its agent appointed for that 
purpose, nor an automobile dealer is 
qualified to represent the business of in- 
surance as an insurance agent. If any 
one of these agencies was paid only a 
fair salary corresponding to a given ser- 
vice rendered, it would instantly with- 
draw from the insurance business. 

“Tt is necessary here to make a dis- 
tinction between a practice such as here 
discussed and an occasional situation 
where the insurance on a block of 
financed business has been negotiated, 
effected and is being serviced by a regu- 
lar, legitimate insurance agent. I know 
two or three members of the National 
Association, prominent ones of course, 
who are handling such a limited account 
on a strictly proper and legitimate basis, 
earning and receiving thereon the going 
commission as a fair compensation for 
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extensive services rendered. If all 
financed accounts were thus handled, the 
business would be in proper agency 
channels where it belongs. 

“It is said that in so far as the insur- 
ance companies are concerned the fire 
and theft business on financed automo- 
biles in this country is a profitable one. 
Companies might well afford, as a pure 
business transaction, to write this enor- 
mous block of insurance for a less cost 
than the established rates. But that 
cannot be done because of the wise and 
wholesome insurance laws of the state, 
preventing discrimination. Some of these 
finance companies knowing this to be 
true, instantly set up specious processes 
by which they pay the regular rate for 
this insurance and are said to receive 
back, in the form of legal commissions, 
vast sums of money said at times to 
have reached half of the buying price. 


Finance Companies Not Interested in 
Agents 


“Calling upon the companies engaging 
in the practice to return the business to 
agency channels is as a weak voice cry- 
ing in the wilderness, if the effort goes 
no further than this exhortation. It must 
be obvious to a thinking man that these 
finance companies care little for the or- 
ganized agents of the country. They are 
engrossed with their own business and 
the shewd method they have adopted to 
garner enormous profits. It has been 
openly stated that if insurance is not 
available to them through regular insur- 
ance channels, the financiers will further 
invade the insurance business and set up 
companies of their own. 

“It is gratifying to know that some 
steps have already been taken in a prac- 
tical way in California to meet this sit- 
uation by utilizing local capital. There 
is today in the banks of this country per- 
haps the largest amount of idle money 
that has ever been gathered together 
any one place at any one time since the 
dawn of civilization. I understand this 
to be contrary to sound banking princi- 
ples. A bank can hardly function sat 
isfactorily with the money of its de- 
positors locked up in the vaults. It must, 

(Continued on Page 38) 
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Pittsburgh, Pa. 


“The way we do things, not just 


the way we say things, is always 
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New Policy For Marine Officers 


(Continued from Page 21) 


field, vice-president of the Connecticut 
Fire. 
Offices at Important Ports 
The Merchant Officers Protective 


Agency will have offices in New York, 
San Francisco, New Orleans and Chica- 
go; also, probably in Cleveland. C. A. 
Sporl will represent the agency in New 
Orleans; K. L. Daniels in San Francisco; 
and Mark V. Campbell in Chicago. 
George L. Richards will be claim agent 
in Boston; and W. J. Horner in Phila- 
delphia. General settling agents for 
Europe and North Africa are W. K. 
Webster & Co., 149 Leadenhall Street, 
London. The agency is also represented 
at the principal other ports throughout 
the world. 

The personal effects policy will not 
cover any loss or damage to the insured 
property while on shore or for loss or 
damage arising from war, invasion, re- 
bellion, strikes, riots, civil commotion, 
labor disturbances or confiscation by or- 
der of any government, public authority 
or risks of contraband or illegal trans- 
portation. Under a license endorsement, 
no liability will attach to the underwrit- 
ers in consequence of any breach of dis- 
cipline, gross misconduct or conviction 
for violation of law. 


Procedure After Suspension or 
Revocation of License 


In case of an accident in which a ship 
figures and there is a suspension or re- 
vocation of a license of a ship officer the 


policy of the syndicate immediately at- 
taches and the syndicate under the policy 
pays all legal expenses whether the li- 
cense is eventually suspended or not. 
The mode of procedure of the United 
States Steamboat Inspection Service in 
event of an accident follows: 

As soon as news of the accident to the 
vessel comes to the knowledge of any 
board of local inspectors within the juris- 
diction of the steamboat inspection serv- 
ice the inspectors are required by law 
to conduct an investigation. In conduct- 
ing this investigation the board, by per- 
sonal observation and testimony of wit- 
nesses, determines as far as may be pos- 
sible the responsibility of any licensed 
officer for the accident. If any officer is 
found to be responsible the board imme- 
diately prefers charges against him and 
cites him to trial on the charges. The 
accused is furnished a copy of the 
charges. All testimony at the trial is re- 
duced in writing and the accused is per- 
mitted to be represented by counsel and 
to cross examine witnesses. Appeal can 
be taken to the supervising inspector and 
to the supervising inspector general and 
his decision when approved by the Sec- 
retary of Commerce is final. 

All hearings at investigations and trials 
are open to the public and the principals 
may be represented by counsel, but no 
cross examination by counsel is per- 
mitted at investigations and questions by 
counsel at investigations must be pre- 
sented through the inspector hearing the 
case. 





Personal Effects and Equipment App. 


_ The following is a copy of the applica- 
tion proposal for merchant officers’ Per- 
sonal Effects and Equipment insurance: 
THE MERCHANT OFFICERS PROTEC- 
TIVE AGENCY 
9 John Street, New York 
PROPOSAL FOR PERSONAL EFFECTS & 
EQUIPMENT INSURANCE 


ee ee ee ee 
5. PR, BION, kev kcec i ccnswsnencccins 
3. Number, Port of Issue and description of 

Ce I nc se caissx Gerneecddcnc 
4. Name of your present ship ..............- 
5. Amount of Policy to be $.............00- 


Divided 
Personal Effects .......:...0- 
Instruments & Equipment (to be 
itemized) 


6. Has any loss been sustained during the past 
three years on your Personal Effects, In- 


If so, give particulars SG okzan is casi Monit os 
If Extension of the Above Proposal to Include 
Insurance of License is Desired, 


the following questions must be fully an- 
swered: 

7. Has your License ever been endorsed, sus- 
ee ee 
Tf so, give particulars acs ga skid eure: wreaks 

8. Has your License ever been successfully de- 
fended in an Official Inquiry?............ 
If so, give particulars Darah thine eae ones ances 

9. Have you ever been in a ship that has met 
with an accident in respect of which there 


12. How in have you daa your employer? 
13. What is your present monthly wage? $. 
14. What amount thereof do you wish covered 
by insurance (not more than No. 13) $.... 
DECLARATION 


I hereby declare that I understand that the 
acceptance of this proposal or the issue of a 
policy thereon will be in reliance upon the truth 
of the foregoing answers, which I adopt and 
declare to be true and complete and that I have 
withheld no information to influence the decision 
of the insurers in accepting this proposal. 





N. Y. DEP’T ON LEGISLATION 





Pink Says 23 Out of 38 Bills Sponsored 
by Department Were Passed by the 
1935 Legislature 

Superintendent of Insurance Louis H. 
Pink recently made public a review by 
Robert N. Rose, Department counsel, of 
insurance legislation adopted at the 1935 
session of the state legislature. Mr. Rose 
reports that out of thirty-eight bills ac- 
tively sponsored by the Department, 
twenty-three passed both houses and 
were signed by Governor Lehman. Fif- 
teen department measures failed of pas- 
sage. 

“For many years the Insurance De- 
partment,” Mr. Rose reported, “has heid 
a unique position in relation to the part 
it plays in the legislative program. The 
subject of insurance being in its nature 
technical has slowly compelled the De- 
partment to create within itself a bill 
drafting unit. This division works in 
conjunction with the Bill. Drafting Com- 
mission and all Department bills are sub- 
mitted to the commission who then re- 
views and approves the form. Thereafter 
they are submitted to the chairmen of 
the Insurance Committee in both houses. 

“By reason of universal public interest 
in insurance innumerable measures are 





introduced from sources other than the 
Department. Some of these measures 
are exceptionally useful and _ needed. 
Others are dangerous and defective. The 
latter class of bills requires the active 
opposition of the Department. This is 
obtained only after careful study by De- 
partment heads and is carried on by th 
use of printed memoranda furnished the 
committee and other interested legisla- 
tors. The effective opposition by the 
Department to dangerous legislation is as 
important as the affirmative efforts of the 
Department to obtain passage | of mea- 
sures it sponsors or approves.” 


JENNINGS WITH AUTOMOBILE 


The Automobile of Hartford and the 
Standard Fire announce the appointment 
of Otto D. Jennings as special agent. 
He will assist State Agent Allan A. War- 
field in Virginia. A graduate of the 
University of Virginia, where he was 
manager of the varsity football team, 
Mr. Jennings has had many years of 
insurance experience. Until recently he 
was special agent for the Aetna Casu- 
alty & Surety attached to the Richmond, 
Va., office. As special agent for the 
Automobile, Mr. Jennings will continue 
to make his headquarters in Richmond 
in the State-Planters Bank Building. 











This is a fighting 
organization. 
But we fight for, 
not with, 

our business 
associates; and 
all the strength, 
acumen and 
character we’ve 
accumulated 
down through 
the years, is at 
the service of 
our agents and 


their customers. 


The 


Connecticut 
Fire Insurance 


Company 
of Hartford, Conn. 


Cash Capital $ 2,000,000.00 
Net Surplus 11,013,713.79 
Assets 19,130,425.82 
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A. H. Witthohn On Fluctuating 
Values At Single Locations 


\. H. Witthohn, manager of the fire 
department of Chubb & Son and one of 
the keenest students in the business of 
problems associated with multiple risk 
fluctuating values and inland 
marine has presented his 
views and recommendations with respect 


coverage, 
insurance, 


to pro rata reduction of insurance at 


single locations in a communication to 
the New York Journal of Commerce. 
While the pro rata reduction rule is now 
in force throughout most of the Eastern 
Underwriters’ Association territory it has 
not been approved by the New York Fire 
Insurance Exchange and a committee of 
that body is still working on the question 
of writing a form that will grant what 
many assureds want and still protect the 
insurance companies from many possible 
abuses. In giving his thoughts on the 
subject Mr. Wittholm says in part: 

The modification of the short rate rule 
has cropped up from time to time, but 
each previous proposal has been defeated 
upon due consideration of its effect upon 
basic principles. The short rate rule has 
been a safeguard against the general 
switching of business and the whole 
structure of fire insurance rating is based 
on the principle of higher rates being 
charged for short term insurance in com- 
parison with long term insurance. Such 
a principle is a common one in other 
lines of commercial activity and is recog- 
nized by nearly every important line of 
industry. 

Should Protect Short Rate Provisions 


The weakening of the short rate rules 
will ultimately lead to complete abolition 
of this basic and a safeguarding principle 
of fire rating and underwriting. 

Pro rata reductions of amount of in- 
surance, together with the privilege for 
pro rata increase in amount to expiration 
of a policy, which is now permissible un- 
der the rules, can add tremendous detail 
to the handling of business as well as 
increasing the cost. Every reduction and 
every increase means a separate endorse- 
ment and a_ bookkeeping transaction. 
Stock values of a number of insureds 
with single locations are subject to many 
fluctuations and in many instances there 
would be a dozen to two dozen endorse- 
ments reflecting reductions and _ in- 
creases, each requiring a cash entry. 

Furthermore, a rule such as the pro- 
posed one will offer many opportunities 
for chiseling. 


Matter of Discrimination 


The Insurance Department has ex- 
pressed the opinion that unfair discrim- 
ination exists. 

There is good opinion to the effect 
that: (1), the writing of merchandise at 
five or more locations at rates and under 
the rules, forms and regulations of a 
proper rating body and allowing pro rata 
averaging of values at the end of a policy 
year is not unfair discrimination, as 
against (2), the writing of merchandise 
at a single location at the rates, forms 
and regulations (including obligatory 
short rate charges) of another rating 
body, assuming that both insurances be 
written by the same company. 

If the rating authorities of this state 
are unwilling to develop and test out 
legal opinion on the subject then let us 
consider the matter in the light of the 
views as expressed by the department. 

Unfair discrimination against the sin- 
sxle risk by reason of pro rata reductions 
granted to five-location risks—Under ex- 
change rules a risk with five locations 
qualities provided there is evidence of 
value at all the locations. Liability at 
any one location is limited to not exceed- 
ing 30 per cent of the total average an- 
nual values. There is no requirement for 


a minimum premium. 
Outside of New York City, in addition 
to five locations, there is a requirement 


of $500 minimum provisional premium 
and $300 minimum retained premium. 
The limit of liability cannot exceed the 
provisional amount. 

Thus we have the following situation: 
A risk covering one location in New 
York City and four up-state with, let us 
say, $100,000 estimated average value; 
average rate, 50c; limit outside New 
York City, $100,000; in New York City, 
$30,000; provisional premium, $500; mini- 
mum retained premium $300. If all five 
locations were in New York City there 
would be no requirement as to minimum 
provisional or retained premium. 

Let us assume that the average value 
during the year amounts to $50,000. If 
all locations were in New York City the 


earned premium would amount to $250. 
If part in and part out of the city, the 
minimum retained premium would be 
$300. 

Many policies written under exchange 
rules earn a great deal less premium than 
$300. 


Suggests Reporting Cover 


Yet with numerous single location 
risks earning annual premiums consider- 
ably in excess of $300, and against which 
risks unfair discrimination is said to 
exist, we would grant pro rata reductions 
in amount of insurance, and pro rata in- 
creases, adding greatly to per policy de- 
tail and cost, rather than give reporting 
policy privilege to the single location 
risk, as against many five-location risks 
with smaller earning capacity. 

Aside from the question of discrimina- 
tion, disregarding the existence of mu- 
tual, reciprocal or foreign non-admitted 
company competition, what sensible ex- 
planation can we make to the large- 


premium single location policyholder 
who cannot secure the same considera. 
tion from stock companies that is given 
to assured having five locations with 
smaller earned premiums involved? 

In conclusion I wish to express the 
opinion that we should: 

Retain the short rate provisions of our 
standard policy. 

Amend the M. L. R. rules so that the 
amount of premium involved should de. 
termine eligibility within the classes of 
risks now permitted. 

The legitimate needs of large buvers 
of insurance demand our consideration, 


W. B. CALHOUN’S MOTHER DEAp 
Mrs. Mary Calhoun, mother of Wil- 
liam B. Calhoun, a former president of 
the National Association of Insurance 
Agents, died at his home in Milwaukee 
on July 10 at the age of 83 years. She 
was also the mother of Allen R. Cal- 
houn, partner of his brother in the Cal- 
houn Insurance Agency in Milwaukee. 

















The Home Fire & Marine trademark pictures a full-rigged ship entering San Francisco Harbor through the Golden 
Gate at sunset. In 1923 Postal authorities at Washington, D. C., adopted this trademark for the 20¢ stamp now in use. 


Strength, Permanence and Stability 


An agency connection with the 


Home Fire & Marine, founded in 1864, is an alliance 


with a company of unquestioned security and un- 


faltering service — security and service that rest 


on a firm foundation of strength, permanence and 


stability. From coast to coast, Home Fire & Marine 


has earned the confidence of the insuring public. 


Tire Automobile Marine - Casualty - Fidelity + Surety 
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Developments in the ocean and inland 
marine fields from the legal standpoint 
were reviewed this week in the report of 
the standing committee on marine and 
infand insurance law of the American 
Rar Association presented at the meet- 
ing of the insurance section of the asso- 
ciation in Los Angeles. The report states 
that the greatest need in the inland ma- 
rine field seems to be for clearer and 
more carefully prepared policy forms. 
The existing forms, according to the 
committee, have in many instances been 
prepared without the degree of careful 
draftsmanship necessary to avoid difficult 
questions of construction in the event of 
litigation. 

The report, 
Brengle, chairman; J. Harry 
vice-chairman, and Lawrence 
Corwin S. Shank and Joseph M. 
then continues: 


George S 
LaBlum 
Bovle 
Rault, 


signed by 


Clauses Clipped from Other Forms 
of Policies 


Many such forms give evidence of hav- 
ing been prepared by the “scissors and 
paste pot” method—clauses have been 
lifted bodily out of fire, automobile and 
casualty policies, without regard to the 
fact that they are inadequate, or even 
improper, at least as to verbiage, in the 
new form of policy in which they are in- 
corporated. This is a matter which rests 
primarily in the business and not the 
legal field; though it is the insurance 
lawyer who ultimately has the burden 
of trying to persuade a court to overlook 
defects of draftsmanship. The rule that 
al ambiguities are to be construed 

against the underwriter has been the re- 
cr el in pace of many an otherwise 
good case. 

Last year certain of the section com- 
mittees did valuable work in considering 
and suggesting improvements in certain 
specific policy clauses. This committee 
has felt, however, that nothing of similar 
value could be accomplished in the in- 
land marine field, in view of its breadth, 
and the impossibility of evolving any 
clauses which would fit all, or even a 
majority of the multitudinous forms used 
by the inland marine underwriters. 

The committee has to a limited extent 
kept in touch with proposed legislation 
in Congre ss directly or indirectly affect- 
ing marine and inland marine insurance 
and as a matter of information to the 
Section, reports briefly in regard thereto. 
House Bills No. 1431 (Mr. Cartwright) 
and No. 6452 (Mr. Hobbs) and Senate 
Bill No. 2379 (Mr. Trammell) are de- 
signed to require the placing of insur- 
ance through local agents and to render 
insurance in non-admitted companies dif- 
ficult or impossible by making it unlaw- 
ful for an insurer to use the mails to 
solicit or effect insurance, or to collect 
Premiums in any state without first com- 
plying with the insurance laws thercof. 
It is said that the bills were proposed in 
an attempt to escape the rule laid down 
by the United States Supreme Court in 
Allgeyer vs. Louisiana, 165 U. S. 578 
(1897). The bills have been vigorously 
contested in committee on the ground 
that they would seriously impede the 
placing of insurance and unduly limit or 
restrict the market t; that particuls ir CcOv- 
rages would be wiped out entirely; that 
Premium costs would be increased 
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| MARINE & AUTOMOBILE 


Clearer Inland Marine Forms Are 
Needed Bar Ass’n Committee Says 


Much Litigation Follows Lack of Real Care in Preparation 
of Forms; Ocean Marine Bills in Congress Reviewed. 


further been attacked on the ground that 
the Federal Government should not, 
through its power over the mails, seek to 
regulate or control matters of local con- 
cern. 
Ocean Marine Limitations of Liability 
The limitation of liability insurance 
bills, S. 2011 (Mr. Copeland) and H. RK 
4550 (Mr. Sirovich), are designed to 
prevent a shipowner from limiting his 
liability below $100 per ton for a loss or 
injury to persons and $50 per ton for loss 
or injury to property. The bills affect 
shipowners primarily, but if they become 


law, they will have an important indirect 
effect) on marine insurance companics 
By the terms of the bills, the privity or 


knowledge of the master of a vessel or 
of the superintendent or managing agent 
is deemed the privity or knowledge of 
the owner. The owner may secure pay 

ment of the limited liability (1) by insur- 

ance, (2) by depositing with the Secre 

tary of Commerce (a) an indemnity 
bond or (b) collateral. 

Proof must be filed with the Secretary 
of Commerce that payment has been se- 
cured. Notice to the owner is notice to 
the insurer and any court order, finding 


or decision shall be binding upon the 
insurance carricr to the same extent as 
upon the vessel owner, The policies of 


insurance must contain a provision that 
insolvency or bankruptcy of the owner 
shall not relicve the underwriter and the 
contract cannot be cancelled prior to its 
expiration except upon thirty days’ no- 
tice to the owner and the Secretary of 
Commerce. In no event can the cancella 


tion or termination of the contract be 
come effective until after the insured 
vessel has returned to the port from 
which it commenced its voyage. Vessels 
are denied clearance until a certificate 
from the Secretary of Commerce evi- 


dencing compliance is presented to the 
Collector of the Port and such compli- 
ance is made a condition of entry to any 
of the ports of the United States: The 
bills apply to all vessels used on lakes 
or rivers, or in inland navigation, includ- 
ing canal boats, barges and lighters. The 
bills are an outgrowth of the “Morro 
Castle” disaster and are fashioned after 
the English statute. 


Insurance of Passengers 


The Bureau of Navigation and Steam 


boat Inspection has prepared a limita- 
tion of liability bill for introduction in 
Congress which requires insurance to be 
procured for the benefit of passengers 
on vessels and permitting limitation only 
if such insurance is obtained. The 
amount of the insurance required is dif- 
ficult to ascertain. The proposed act pro- 
vides that the owners shall carry insur- 
ance in such sum “as, when added to the 
amount of liability, if and as limited, will 
be compensation for personal injury for 
all or such part of $5000, as may be 
legally established, and for death, for all 
or such part of $10,000 as may be legally 
established.” The practical application of 
this act, as it now reads, presents con 
siderable difficulty and before its intro- 
duction in Congress it will, no doubt, be 
considerably revised 

The bills already proposed are still in 
committee and what the final outcome 
with respect to them will be cannot be 
definitely foretold. Your committee has 
of course not felt authorized to take any 
steps with respect to them. The commit- 
tee calls attention to the bills as a mat- 
ter of interest to the Section. 


Salvage Vessel Ready To 


Search for Lusitania 


The British salvage vessel Ophir is 
about to set out from the Clyde on the 
strangest adventure of its stormy career 


two men who survived 
one of the great tragedies of maritime 
history. One of them, Albert A. Bestic, 
was third officer of the Lusitania when 
she was torpedoed and sunk off the coast 
of Ireland in 1915. The other, Robert 
Chisholm, was second steward of the 
Lusitania, 

When the Ophir locates the Lusitania 
attempts will be made to recover the 
gold and other valuables which are said 
to lie within the hull. Their worth has 
been estimated at between $2,500,000 and 


On board will be 


$5.000,000. 
The Ophir has been fitted out with 
every modern device to search the ocean 


bed for the wreck of the great liner. In 
the radio cabin is equipment capable of 
making telegraphic and telephonic com 
munication with any part of the world. 
In a glass-walled cabin on the bridge has 
been installed range-finding and depth- 
finding apparatus of costly tyne. The 
depth-finding apparatus will register any 
wreck over which the mp passes. 


MARINE ADS APPRAISED 

Marine insurance men, conservative in 
many ways although not always so as 
respects rates, values and extension of 
coverages, have read with some interest 
the comment published in a recent issue 
of Collier's. In a story entitled “A 
Strong, Safe Man” by Teresa Hyde 
Phillips, the following description of a 
character is given: “George Cowdray had 
inherited a marine insurance company. 
A real profession, concrete and safe. A 
man solidly in the marine insurance busi 
ness wouldn’t be caught dead with a new 
advertising plan.” 











APPLETON & COX, INC. 
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8 South William Street 
NEW YORK 
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Kirby Building 


Detroit: First National Bank Bldg. 


George S. Kausler, Ltd. 
Hibernia Bank Building 


New Orleans: 


Pacific Marine Ins. Agency 
114 Sansome Street 


San Francisco: 





Automobile Theft Rates 
Reduced Again in Chicago 


A reduction of 331/3% in automobile 
theft insurance rates for Chicago, effec- 
tive Monday of this week, has been an- 
nounced by the National Automobile Un- 
derwriters’ Association. This is the third 
reduction since city and county authori- 
ties, working with the Chicago Crime 
Commission, started a campaign against 
automobile thieves which reduced the av 


erage daily toll from 103 cars in 1932 to 
seventeen at present, Previous reduc 
tions were one of 26% in May, 193, and 


one of 15% on March 15 of this year 
Rating authorities figured the total re- 
duction as 58% under the rates pre 


vailing on April 30 last year. 


Company Receives $1,000 


Uninsured Diamond Ring 
\ diamond ring valued at $1,000 was 
on its way back to its Oklahoma owner 


last week, after an O. Henry-esque epi- 
sode in which it was found by an insur 
ance company which did not carry a 


policy on it, 
One of the Continental's self-addressed 
envelopes arrived at its New York office 
with the ring enclosed \n anxtous 
telegram from the owner explained it 
It had been put in the envelope for 


safekeeping and mailed by error. The 
envelope, which had been intended for 
use In connection with policies covering 


with its 
three 


cost 


values, arrived 
contents, carrying 
Returning the ring 
cents 


registered mail 
thousand dollar 
cents postage 
seventy-nine 


NORWEGIAN ANNIVERSARIES 
Two Norwegian 
celebrate 
Arensdale 


insurance companies 
anniversaries this year, the 
Forsikringselkabet of Arens- 


dale and the Sigyn of Oslo. The Ar 
ensdale was originally a marine company 
and marine business still produces the 


but fire, 
and bur- 
was founded 
seventy-fifth 


bulk of the premium income, 
transport, liability, automobile 
glary are also written. It 
in 1860 and celebrates its 


anniversary in June. Its capital is one 
million crowns. 
The Sigyn is fifty years old and has 


a capital of one and a half million crowns 
It writes fire. accident, health, liability, 
automobile and burglary insurance 


NEW TEXAS COTTON FORM 

An approved cotton reporting form, 
which is a monthly premium payment 
form and is the only one that may be 
used by companies in writing baled cot 
ton insurance on a reportine basis, has 
been adopted by the Texas Board of In 
surance Commissioners. The new form 
replaces the special filed reporting forms 
used by companies last vear and also 
reporting form “B” for insuring baled 
cotton. An initial or deposit premium 
paid by the assured at the inception of 


the policy, is called for by the new form 
and is 15% of the sum of the annual 
premiums at each listed location com 


puted on 75% of the stated limit of ha 
bility at each location times the specific 
trate applicable thereto 

Reports are to be made by the assured 
to the company and not later than Tues 
day of each week and shall cover the 
number of bales of cotton at each listed 
location at the of each day of the 
preceding week 


close 


HEADS HAGEDORN & CO. 

Siegfried Gabel, for many years vice 
president of the New York City insur 
ance brokerage firm of Hagedorn & Co., 
was last week elected president to suc 
ceed the late Daniel Schnakenberg. H. F 
Schnakenberg, son of the former 
dent, has been elected a director 


pres! 


HEADS LONDON INSTITUTE 

W. Palin Elderton. C.B.E., F.LA., of 
the Equitable Life of London, has been 
elected president of the Insurance Insti 
tute of London for 1935-36, and A. G 
Sweet, F.C.L.1., of the Guardian, has been 
elected deputy-president 
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Finds Court Decisions 
Injuring Insurance 


SOUND PRINCIPLES VIOLATED 





F. Robertson Jones Tells Bar Associa- 
tion Some Courts Construe Laws 


With Too Much Liberality 





Numerous instances of serious ways in 
which the law interferes with the opera- 
tion of insurance in accordance with 
sound principles were cited by F. Robert- 
son Jones, general manager of the Asso- 
ciation of Casualty & Surety Executives, 
when addressing the insurance law sec- 
tion of the American Bar Association at 
Los Angeles on Wednesday. He con- 
fined his helpful and constructive critic- 
isms to points involving fundamental 
questions of jurisprudence and said that 
many of these unhoped for decisions of 
both courts and administrative officials 
do not represent merely exceptional or 
isolated cases but a widespread and 
growing general tendency. 

While confining his remarks to deci- 
sions involving casualty insurance Mr. 
Jones said at the outset that all insur- 
ance in this country suffers from the 
practice of the courts of pushing to ex- 
tremes the rule of construing insurance 
contracts against the insurer. Continu- 
ing he said in part: 

“To illustrate: In connection with life 
or accident and health insurance many 
companies recently undertook to provide 
specific and substantial benefits for and 
during ‘total disability. Such insurance 
is most desirable for the public welfare; 
but in some states the courts have ren- 
dered it costly by construing such pro- 
vision, or permitting juries to construe it, 
to mean that the insured is entitled to 
craw the benefits for ‘total disability’ 
whenever he can get a doctor to certify 
that a vacation is necessary for his 
health—which, in practical application, 
means that persons able to do 18 holes 
of golf per day at Palm Beach, or to 
stand the stress of foreign tourist travel, 
are entitled to draw benefits clearly in- 
tended and appropriate only for the 
really incapacitated. Such misconstruc- 
tions of insurance contracts—and I could 
cite a continuing stream of them—are 
not in the public interest. They add tre- 
mendously to the difficulties and to the 
cost of providing needed protection for 
honest insurants. 

Workmen’s Compensation 


“Similarly as to construction of stat- 
utes: insurance of workmen’s compensa- 
tion is being seriously disturbed by the 
tendency on the part of some of the 
courts to construe the workmen’s com- 
pensation laws not only too liberally, but 
also with progressively increasing liber- 
ality. 

“Similarly some of the courts are be- 
coming excessively liberal in construing 
that provision of the compensation law 
which required that an injury, to be com- 
pensable, must be incurred ‘in the course 
of’ the employment. Thus—to cite only 
a few illustrations—a person employed 
to operate an automobile or to use his 
own automobile in his work is frequently 
held to be ‘in the course of’ his employ- 
ment although he has materially devi- 
ated from his proper route or is on the 
road at improper hours, to serve his own 
purposes or convenience; and commer- 
cial travelers are being held to be ‘in the 
course of’ their employment at all hours 
of the day and night so long as they do 
not abandon their proper objectives even 
though by selection of round-about 
routes or uncontemplated methods of 
conveyance, for their own purposes, they 
subject themselves to risks far beyond 
those reasonably incidental to their em- 
plovments 

“Thus, the misfortunes we 

(Continued on Page 38) 





insure 


F. & C. Announces Three 
New Resident Managers 


L.C.DELANEY GOES TO HARTFORD 





H. B. Carr Takes Charge at Detroit and 
E. H. Modlin Becomes Manager 


at Minneapolis 





Ernest Sturm, chairman of the board 
of the Fidelity & Casualty, announced 
Wednesday the appointment of resident 
managers for the company’s branch of- 
fices in Hartford, Detroit, and Minne- 
apolis. Leo C. Delaney becomes resident 
manager at Hartford, Harris B. Carr be- 
comes resident manager at Detroit with 
Earle F. Schroeder as his assistant, and 
Earl H. Modlin will be resident manager 
at Minneapolis. 

Mr. Delaney, the new Hartford resi- 
dent manager, is transferred from Min- 
neapolis where he has been manager for 
fifteen years. Prior to that he had been 
identified with the metropolitan offices of 
the company in New York, following his 
World War service. Preceding the War, 
Mr. Delaney had been special agent for 
the Fidelity & Casualty for a short time 
in the Pittsburgh branch office, having 
started in the company in 1910 as special 
agent in the Milwaukee branch office 
territory. 

Harris B. Carr, the new Detroit resi- 
dent manager, has been superintendent 
of the bond department of that branch 
office. He entered the service of the 
company nine years ago as superintend- 
ent of the bond department of the In- 
dianapolis branch office and was three 
years transferred to the Detroit office in 
his present capacity, in which he also 
handled casualty lines, with which he is 
thoroughly conversant. He is well 
trained in office and field work. His new 
assistant manager Earle F. Schroeder, 
joined the Fidelity & Casualty nine years 
ago as special agent at Detroit and has 
been a most aggressive field man experi- 
enced in handling all of the company’s 
lines. 

Going to Minneapolis to succeed Mr. 
Delaney, Earl H. Modlin gives up his 
post as assistant resident manager of 
the St. Louis branch office. Mr. Modlin 
joined the company thirteen years ago 
as an assistant underwriter in the St. 
Louis Office, shortly afterwards becom- 
ing a special agent and five years ago 
being advanced to his present position. 
Mr. Modlin has a wide popularity in St. 
Louis business circles and a varied ex- 
perience in both the branch office and 
the field. 





COMPENSATION EXPERIENCE 





Combined Experience of All Carriers in 
New York State Showed an Under- 
writing Loss of 0.1% 

The 1934 underwriting experience on 
workmen’s compensation insurance 
throughout the United States of com- 
panies entered in-New York State has 
been compiled and published by the New 
York State Insurance Department. Fig- 
ures show that all carriers had earned 
premiums of $141,939,439, with incurred 
losses of $90,443,978 and expenses in- 
curred of $51,688.172, leaving a debit bal- 
ance of 0.1%. The non-participating in- 
surers had earned premiums of $98,010,- 
799, losses incurred amounting to 
$60,926.763 and expenses incurred total- 
ine $41.723,082, giving a debit balance of 
4.7%. On the other hand participating 
insurers reported earned premiums of 
$43,928,640, incurred losses of $29,517,215 
and incurred expenses of $9,965,090, giv- 

ing a credit margin of 10.1%. 

Among the stock companies the only 
large compensation insurers to report an 
underwriting profit were the Travelers 
with 3.1%, Employers Liability with 
4.4%, General Accident with 9.3% and 
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Plans for Handling Assigned Risks 
Step Toward Greater Unity In Action 


The commissioners in Seattle conven- 
tion were enlightened by Clarence W. 
Hobbs, their National Council staff rep- 
resentative, as to how the problem of 
assigned compensation risks was being 
handled under voluntary plans. They 
were told that in Minnesota, North Car- 
olina and Wisconsin statutory provisions 
have been enacted and machinery set up 
whereby such risks were assigned to 
carriers; that similar machinery has been 
set up by voluntary act of the carriers 
in other states, though not in all. 

Two general plans are now being es- 
tablished, Mr. Hobbs explained: the so- 
called Plan A, for use in regulated states, 
and Plan B for use in non-regulated 
states. He outlined: 

“Plan A has been introduced without 
modification in the District of Columbia, 
Indiana and Missouri. Plan B has been 
introduced in Connecticut and Nebraska. 
Negotiations are pending for several 
other states. In Georgia a plan has been 
set up at the instance of the Department 
of Industrial Relations, differing some- 
what in detail. 


Getting Assent of Carriers Chief 
Difficulty 


“Setting up a voluntary plan requires 
the cooperation of the supervising au- 
thorities. The chief difficulty is in the 
matter of getting the assent of all car- 
riers. There are some who will go into 
such a plan only with extreme reluc- 
tance. Naturally, companies otherwise 
willing to bear their share, object to do- 
ing so when others will not. There must 
in some cases be changes in the plan to 
merit local requirements of law and the 
wishes of supervising authorities: and in 
most cases the setting up of the plan is 
hardly possible unless supervising au- 
thorities and companies are in agreement 
as to rates. The several negotiations 
occupy considerable time, and in conse- 
quence the introduction has not been 
general but merely state by state. 

“The machinery of the various plans 
has a deal of similarity. In general, 
there is exclusion of coal mine risks, and 
a restriction to risks entitled ‘in good 
faith’ to insurance. A risk is required 
to make application to a specified num- 
ber of carriers within a certain time be- 
fore making application. Application is 
made on a stated form and verified by 
affidavit and filed with the official or or- 
ganization administering the plan. 

“In case of the voluntary plans, ad- 


ministration is in the hands of the ga- 
eral manager of the National Countil, 

“Once the application has been exam- 
ined, the risk is assigned to one of the 
carriers included in the plan, having re- 
gard to premium writings and service 
facilities. The carrier is under obliga- 
tion to accept the risk, except (under 
Plan B) for cause shown. The rates of 
premiums are under Plan B, matter of 
arrangement by the carrier with the in- 
sured. Under Plan A, which applies to 
regulated states, the rates must be in 
conformity with law. There are provi- 
sions for cancelation, and in case of risks 
with occupational disease hazard, for 
physical egamination of employes. 

The Procedure 

“These plans, voluntary or involuntary, 
have operated with fair degree of success 
and the number of risks seeking cover- 
age under the plans has not as a rule 
been large. The number of risks bona 


obtain it is probably larger in imagina- 
tion than in fact. 

“The setting up of these plans has in 
several states eased the situation not a 
little and made for better understanding 
between the carriers and the supervising 
authorities. It is thought that the wider 
use of these plans is but a matter of 
time. If a state really wishes such a plan 
to the extent of using its authority to 
insist that all carriers become parties to 
the plan, the main difficulty in setting a 
voluntary plan up is removed. 

“These plans have injected into the 
compensation situation a second element 
of company solidarity, whether voluntary 
or enforced. The necessity of carrying 
risks of a character inherently undesir- 
able has also resulted in a pooling agree- 
ment on the part of stock carriers. The 
method is, on the whole, a definite move 
towards increased unity in action.” 


LIABILITY RATES LOWERED 


The cost of liability insurance on ctty- 
owned motor vehicles in Syracuse, N. Y, 
has been reduced again. The premium 
this year has been set at $18,188 as com 
trasted with over $40,000 in 1931. Mayor 
Rolland B. Marvin says that “the reduc- 
tion very strikingly illustrates what safe- 
ty campaigns and strict enforcement © 
traffic regulations mean to the taxpaye! 
in dollars and cents.” 


CANADIAN SURETY CHAIRMAN 
The directors of the Canadian Sureti 
of Toronto have elected Thomas Brad- 
shaw ¢hairman of the board. He has 
been a director since February, 1913, at’ 
later became second vice-president, 0% 
cupying that post until elected chairmat 
He is also president of the North Amer 
ican Life. General Manager John 











the Hartford A. & I. with 0.4%. The 
Aetna Life had an underwriting loss of 
only 0.8% and the American Employers 
showed an underwriting loss of 0.1%. 
The Continental Casualty reported a loss 
of 1.5%. Most of the mutuals reported 
sizeable underwriting profits. 


Alexander was elected vice-president. 


fide entitled to insurance and unable to | 
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American 


Bar Association Insurance Section Meeting 





eens 


‘Bar Ass’n Committee 
Reviews Guest Statutes 


GIVES A SUMMARY OF FINDINGS 





Lack of Uniformity in Definition of 
“Gross Negligence”; Other Causes 
for Recovery 


The special committee of the American 
Bar Association on automobile guest leg- 
jslation presented to the meeting of the 
insurance section at Los Angeles this 
week a summary of the authorities now 
existing in the various states dealing 
with the definition and application of the 
terms employed in these guest statutes. 
Commenting on the questions investi- 
gated and the answers disclosed by the 
summary the committee report, signed 
by Chairman Harry E. Rodgers and 
other members of the committee, says in 
art: 

The classes of conduct, for which re- 
covery is permitted under these statutes, 
include ‘gross negligence,’ ‘wilful and 
wanton misconduct,’ ‘intoxication,’ ‘inten- 
tional,’ ‘heedlessness or recklessness.’ 
Definition of “Gross Negligence” 

“Of these terms, ‘gross negligence’ 
seems to have caused the most difficulty. 
In fact, this term has not found a place 
in many of the later statutes and has 
been eliminated from some of the former 
statutes either by amendment or by ju- 
dicial interpretation. This difficulty seems 
to arise from the fact that the plain 
extra-legal meaning of these words is 
large negligence or much negligence. The 
courts have found it difficult to give 
these words this meaning in states where 
degrees of negligence are not recognized 
and not applied. Hence, we find the def- 
inition of gross negligence ranging all 
the way from the Nebraska definition, 
‘gross negligence means negligence in a 
very high degree or the absence of even 
slight care in the performance of a duty, 
and the California definition, prior to the 
amendment of their statute, ‘gross negli- 
gence is failure to exercise slight care,’ 
to the Michigan rule that ‘gross negli- 
gence, as employed in this statute, does 
not mean something of less degree than 
wilful and wanton misconduct,’ and the 
Kansas rule (construing gross and wan- 
ton negligence) that ‘if the liability un- 
der the provision of the statute was in- 
terpreted as re-establishing liability for 
merely exaggerated negligence, the 
statute would not be serving any particu- 
lar purpose.” 

“Wilful and wanton misconduct seems 
to have acquired a very uniform inter- 
pretation. It is quite uniformly considered 
that conduct, permitting recovery under 
these terms, is entirely without the realm 
of negligence. A fair statement of the 
meaning and application of these terms, 
and one apparently sustained by the 
weight of present authority, is that to 
permit a recovery the thing done by a 
defendant must amount to misconduct as 
distinguished from negligence and this 
misconduct must be wilful. While ‘wilful’ 
implies an intent, the intention referred 
to relates to the misconduct and not 
merely to the fact that some act was in- 
tentionally done. Wilful misconduct 
means neither the sort of misconduct in- 
volved in any negligence nor the intent 
to do the act which constitutes the negli- 
gence. Wilful misconduct implies at least 
the intentional doing of something either 
with a knowledge that serious injury is 
a probable result or with a wanton and 
reckless disregard of its possible result. 

“Intoxication—We find no Guest Act 
case where this term has been defined. 
ts definition and application, however, 
should not be difficult. 

“Intentional—This term has not been 
defined or applied so far as we have been 
able-to find. 

“Heedlessness or Recklessness.—Some 
States, having these provisions in their 
Statutes, have not yet construed them. 


However, there appears to be logic in the 


American Bar Ass’n Gets Revised 
Draft of Auto Liability Form 


The American Bar Association com- 
mittee on automobile insurance law sub- 
mitted its revised draft of the liability 
form of the standard automobile policy at 
the insurance section meeting in Los 
Angeles this week. In a preliminary re- 
port the committee, of which Howard D. 
Brown is chairman, said: 

“This form is made up of general in- 
structions, declarations, insuring agree- 
ments, exclusions and conditions. While 
the committee does not feel that the 
form of its policy has reached perfection, 
by any means, yet it does feel that a step 
forward has been made. By using a 
policy with standard language, the com- 
mittee feels that uniform court interpre- 
tation can be secured and that the com- 
panies using the form can gather scienti- 
fic data from an underwriting standpoint 
that will benefit the public generally as 
well as the companies. 

“The committee also feels that if the 
insurance companies writing automobile 
liability and property damage insurance 
will use the standard policy, the insur- 
ing public will be more confident that it 
can purchase proper protection at a rcas- 
onable cost. Furthermore, the courts in 
interpreting the standard policy, can 
build up a line of decisions much more 
easily than in the past, so that lawyers, 
laymen and the insurance companies 
themselves can do business with full 
knowledge of how an insurance policy 
will be interpreted. 

“Your committee recommends that the 


council of the Insurance Section give 
adequate time to study the standard pol- 
icy and that if it finds it acceptable, ap- 
prove the same. Your committee also 
recommends that future committees keep 
in mind that this policy should be ex- 
amined frequently and suggestions made 
for its betterment. 

“After insurance companies adopt the 
same, probably weaknesses in the policy 
will be discovered through trial and 
error. As these weaknesses develop, your 
automobile insurance law committee 
should make recommendations to keep 
the policy in accord with conditions 
existing at the time. Your committee 
feels that the automobile insurance law 
committee by constant attention and co- 
operation with committees of the auto- 
mobile insurance companies and with 
practicing attorneys can make sugges- 
tions for bettering the policy which will 
react not only to the benefit of the legal 
profession but the public generally. 
Throughout the drafting of this policy, 
your committee kept in mind that its 
function was to protect the public inter- 
est. All conditions and exclusions were 
drafted so as to inform the public fully 
of its rights under the circumstances. 

“Your committee has been informed 
that many of the insurance companies 
are soon to put the standard form of the 
policy into effect. It should be stated. 
however, that the form the companies 
have drafted, although almost identical 
in many respects, does vary somewhat in 
language from the form submitted.” , 





Iowa rule that if a statute containing 
such words is to have any effect, it must 
relieve the host from liability for negli- 
gence or the want of ordinary and pru- 
dent care.” 





Scorch Claims 


(Continued from Page 22) 


heat from the intentional fire without 
any evidence being produced to show a 
second or accidental fire. The various 
cases, beginning with Austin vs. Drew, 4 
Camp. 360 (1816), are reviewed at length 
by Mr. Abbott in his article previously 
cited. 

In applying the principles and deci- 
sions above mentioned to the so-called 
cigarette cases, it is obvious that al- 
though a lighted cigarette may be an 
intentional or friendly fire, it may or 
may not cause a hostile or accidental fire. 
In other words, in each case it must be 
determined whether the burning cigar- 
ette ignited the insured property, so that 
there was “accidental combustion accom- 
panied by visible flame or glow.” The 
difficulty in determining such fact is usu- 
ally increased by the fact that the dam- 
age is not discovered until the cigarette, 
which is accidentally placed upon a piece 
of furniture, tablecloth, rug or other 
article, burns out, and the only way of 
determining whether the insured prop- 
erty was ignited is by the inspection of 
the damage done. One will readily admit 
that a cigarette scorch on a dining-room 
table is caused by heat from the cigarette 
rather than by any ignition of the table 
itself, but one cannot be quite as sure in 
determining whether a lace curtain or 
doily is damaged by heat from the cigar- 
ette or by actual ignition caused by the 
cigarette. Accordingly, it is quite prob- 
able that no matter how any one -court 
may decide a particular case, the decision 
will be of little use in another case based 
upon similar facts, until it is definitely 
determined whether or not the damage 
was caused by a second or accidental fire. 

The importance of. determining | the 


fact in a particular case is emphasized by 
the results obtained in cases in inferior 
courts. which have been called to the 
writer’s attention. Thus in Shear v. Na- 
tional Liberty Ins. Co., (People’s Court, 
City of Baltimore) (1933) a cigarette ac- 
cidentally fell from an ash tray upon the 
arm of an overstuffed upholstered chair. 
As a result a hole about the size of a 
half dollar and an inch deep was made, 
which was obviously made by the cigar- 
ette, but the court held that no fire had 
occurred within the meaning of the 
policy. 

Also in Vass vs. Girard F. & M. Ins. 
Co., (Common Pleas of Cabell County, 
W. Va.) (1935) the owner of a piano and 
desk sought to recover for damage 
caused by lighted cigarettes and cigars 
placed thereon, but the court held that 
such damage was not caused by a fire 
within the meaning of the policy. 

However, the opposite conclusion was 
reached in the Canadian case of Osborne 
vs. Federal Fire Ins. Co., (First Division 
Court, York County) (1934) where a 
cigarette fell upon the tablecloth, in 
which it burned a hole. The judge. stated 
that in his opinion the hole could not 
have been made unless the tablecloth had 
become ignited. In other words, the judge 
found a second or accidental fire which 
caused the damage. 

If each case is to turn on a close ques- 

tion of fact, the opportunity for fraud is 
at once apparent, for what is easier than 
to have an insurance company pay for a 
piece of furniture by “accidentally” caus- 
ing damage thereto by a lighted cigar- 
ette. ’ 
The situation in one which is bound to 
be a continuous source of annoyance to 
insurers,. chiefly because .of the trivial 
amount of a particular loss:and because 
of the large numberof such losses creat- 
ing.a surprisingly large total of money. 
A suggested solution is that an endorse- 
ment be placed upon the standard policy 
to the effect that losses up to $50 or $100 
caused. by lighted cigarette will not be 
paid. Also such losses: could be elimin- 
ated: entirely, unless an additional. prem- 
ium be paid. 


Moving Pictures As 
A Detector of Fraud 


ENDORSED BY COAST ATTORNEY 





Joe G. Sweet, San Francisco, Shows 
“Movies” to American Bar Ass’n to 


Back Up Points Made in His Paper 





The motion picture camera was called 
the most powerful weapon in combating 
fraud and malingering by Joe G. Sweet, 
San Francisco insurance attorney, in his 
paper read this week before the insur- 
ance law section of the American Bar 
Association meeting in Los Angeles. Mr. 
Sweet endorsed the motion picture as 
“the only means that will demonstrate 
beyond question that a clever claimant 
is an out-and-out malingerer.” And to 
make his discussion all the more inter- 
esting he gave actual “movies” to illus- 
trate the lengths to which a claimant 
will go in pursuit of money. 

With a background of twenty years of 
experience as defense counsel for health 
and accident and casualty companies Mr. 
Sweet said he has been impressed (1) 
by the very considerable increase in pre- 
mium charges on such policies rendered 
necessary by fraud or malingering on the 
part of claimants and plaintiffs, and (2) 
by the inadequacy of even the best med- 
ical examination and lay investigation as 
detectors of such fraud or malingering. 
To amplify these observations Mr. Sweet 
said: 

Function of Co. Investigation 

“T do not mean to suggest that the 
company should not, on its own account, 
make the most careful investigation of 
the entire matter. Likewise, I do not 
mean to belittle the value of a medical 
examination. The best of both should be 
had as soon as possible after any claim 
of importance has been made. Since spe- 
cial services are not necessary in the 
case of the honest claimant, the function 
of ordinary investigation and of medical 
examination is, in large part, to separate 
the wheat from the chaff—to determine 
which claims show the symptoms of 
fraud.” 

In Mr. Sweet’s opinion the physician 
examining a claimant should approach 
the case in a frame of mind, entirely 
different from that in which he receives 
a patient in every day practice. He sug- 
gested: “Wherever possible, he should, 
without the knowledge of the patient, 
ascertain the truth of the statements 
concerning subjective symptoms. For ex- 
ample, if the patient complains of pain 
when making a certain movement, the 
examiner may later in the examination 
cause the patient to make a seemingly 
dissimilar movement that places strain 
upon the same muscles involved in the 
first movement. If the second move- 
ment is made without pain, it is a strong 
indication that the first complaint was 
not made in good faith. 

When Special Investigator Steps In 

“When the investigations of the claims 
department and the report of the ex- 
amining physician point to a strong pos- 
sibility of fraud, it then becomes time 
to employ the special investigator. This - 
person must be one possessed of tact, 
skill and honesty. It is also, essential 
that the special investigator be able to 
operate the motion picture camera. The 
motion picture. industry has now reached 
the stage where: films taken with a 
proper camera reveal the activities of 
the individual and furnish indisputable 
evidence, 

“There is nothing that I. know of that 
furnishes such a dramatic climax to a 
case. When a person comes into court 
in a wheel chair in which, according to 
his testimony, he has spent his time since 
leaving the hospital, it is both diverting 
and persuasive to the jury to see: this 
cripple ‘on the screen’ doing the running 
broad jump, or a backflip from a spring 
board.” 
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JOINS WM. T. RICH, INC. 





Joseph Mark Now in Charge of Broker- 
age Dep’t of Agency; Frederick Mark 
and R. Swanson Also With Agency 

Joseph Mark, who was with the old 
insurance firm of Mark, Creede & 
Elliott, 123 William Street, New York, 
has been appointed vice-president of 
Wm. T. Rich, Inc., Fuller Building, 597 
Madison Avenue, and will be in charge 
of the brokerage department of that 
agency. Associated with the Rich agency 
will also be Frederick Mark, a brother 
of Joseph Mark, and Robert Swanson. 
After more than thirty years with the 
Aetna Life group of companies Mr. Rich 
died several years ago. 

President of Wm. T. Rich, Inc., is 
Stanley R. Smith who was associated 
with Mr. Rich for some years before his 
death and who became head of the 
agency. 





Massachusetts House 


Eliminates Guest Coverage 


By a vote of 143 to 66, the bill pro- 
posing the elimination of guest-rider cov- 
erage from the compulsory automobile 
liability insurance law was passed by the 
Massachusetts House on Monday. 

Without debate the Senate on Wed- 
nesday sent the bill along to its third 
reading. Passage is definitely expected. 
The guest claim measure would provide 
the first important change in the com- 
puisory law since its adoption. 


VIRGINIA RATE DEVIATIONS 

The American and Fidelity & Casualty 
of Richmond is applying for authority 
to file deviations from the rates and 
rules for the writing of automobile and 
liability and property damage in Vir- 
ginia. Hearing on the application is set 
for July 23. 


KOENIG SENT TO PITTSBURGH 
Erdman S. Koenig, formerly connected 
with the Newark branch of the Indem- 
nity Insurance Co. of North America, 
and for the last two years manager of 
the company’s claim department at Cin- 
cinnati, has been appointed superintend- 
ent of claims at the Pittsburgh office. 


FIDELITY & DEPOSIT DIVIDEND 

The directors of the Fidelity & De- 
posit of Maryland on July 10 declared 
a dividend of 50 cents a share, payable 
July 25 to stockholders of record July 15. 
Dividends of the same amount were paid 
on January 31 and April 25, 1935. 














F. Robertson Jones 


(Continued from Page 36) 
against are excessively indefinite, and 
are constantly being enlarged during the 
term of the insurance contract without 
the consent of the insurer. At first, gen- 
erally, they were clearly indicated to be 
only ‘occupational accidents.’ But new 
categories are being added by judicial 
legislation, so that we are being called 
upon to provide more and more pure 
health insurance in one direction and 
more and more non-occupational acci- 
dent insurance in another direction, with 
no prospect of settled law at any point 
of the compass. 

“Not only are the kinds of injuries for 
which we insure compensation being con- 
tinually added to by the courts, but also 
the terms and conditions upon which 
compensation is payable are being pro- 
gressively liberalized. 

Relaxing Safeguards 

“By leaps and bounds, the courts—that 
is, some of the courts, here and there— 
are continually adding new categories to 
the misfortunes we insure against and 
relaxing the safeguards and time limita- 
tions, in effect retroactively, so that 
compensation insurance rates, which 
have to be justified by past experience, 
are always inadequate and we never 


know when our liabilities on long ex- 
pired policies are determinable. Adminis- 
trative construction, however long con- 
tinued, is given no weight; and the rule 


of stare decisis seems to be little more 
than a hurdle to be taken at full stride. 

“The lack of finality, peculiar to work- 
men’s compensation in America, is a 
major difficulty in compensation insur- 
ance. It is due principally to the statutes, 
many of which give the Industrial Board 
or Commission continuing jurisdiction to 
remove the bar to outlawed claims and 
to review and modify prior decisions on 
any ground, at any time, and any num- 
ber of times, and retroactively—which 
jurisdiction is flagrantly abused in some 
states. But even where there are statu- 
tory limits against stale claims and re- 
troactive modification of decisions, too 
clear to be construed away, there is no 
sure finality. Awards of compensation 
may be fully paid and applications for 
further compensation be barred by the 
statute, yet if the legislature thereafter 
abrogates the statutory time limits, it has 
been held (in New York) that the cases 
may then be reopened, the benefits in- 
creased retroactively and new classes of 
beneficiaries let in. Therefore, one may 
say, almost without exaggeration, that, 
in workmen’s compensation insurance, it 
hardly matters what the law is when our 
policies are in force, we have to insure 
against whatever additional liability the 
legislature or the courts may subsequent- 
ly place on us. 

“One of the most disturbing features 
in workmen’s compensation insurance re- 
sults from unprincipled provisions rela- 
tive to proof of claims. Quite a number 
of the statutes provide, in. effect, that— 
subject to uncertain qualifications im- 
posed by the courts — every claim for 
compensation shall be presumed to be 
valid in the absence of ‘substantial’ evi- 
dence to the contrary; that in the adjudi- 
cation of controversies the Industria! 
Board or Commission shall not be found 
by formal or technical rules of evidence; 
and that, nevertheless, its findings of fact 
shall be final and not subject to review 
by courts of appeal. That is an extra- 
ordinary power, beyond any confided to 
any court of original jurisdiction, which 
it is simply tempting Providence to con- 
fide to administrative officers woefully 
subject to political influences and often 
not even trained in the rudiments of law. 
Several of the industrial boards to which 
such power has been confided are en- 
titled to great credit for not having 
abused it; but, it may be truly said that, 
in general, this power is much abused 
and is inviting speculative and faked 
claims, multiplying litigation and breed- 
ing demoralization and impositions. The 
aim of judicial procedure should be the 
ascertainment of truth; but the result of 
this administrative procedure is to give 
effect to fictions. 


Over-Insurance 
“Another difficulty with workmen’s 
compensation insurance, particularly 
serious in this period of depression, 


arises out of the fact that the benefits 
required to be insured frequently amount 
to gross over-insurance. In theory com- 
pensation for occupational injuries is 
supposed to be limited to a portion only 
of the wage-loss or at least never to 
exceed such loss. But, in practice, the 
statutes commonly fix the compensation 
at two-thirds of full-time earnings (ex- 
cept for the highly paid), with the con- 
sequence that when part-time work only 
is obtainable, many a disabled workmen’s 
compensation amounts to more than he 
could earn if not injured. 

“I have already indicated to you that 
‘selection of risks,’ involving the right 
to refuse insurance to undesirable risks, 
is an essential to sound and equitable in- 
surance. But in some states, in some 
lines, the law denies that right to insur- 
ance companies. 

“Thus in some states, where an estab- 
lishment seeking compensation insurance 
is so unsafely operated that no company 
is willing to take the risk, the public 
authorities can assign it to an insurance 
company, which company, severally or in 
co-operation with other companies, is 
compelled to insure it—and generally for 
a premium fixed by public authorities 
subject to strong political pressure to 


force down the price of insurance. The 
excuse for this practice is that, since the 
employer is compelled to insure com- 
pensation, the insurance companies 
should be compelled to provide the in- 
surance. That argument ‘listens fine’; 
but what the practice really amounts to 
is that the companies are compelled to 
provide the insurance at an adequate 
price in lieu of the employer being com- 
pelled to ‘clean house.’ 

“When we in the insurance business 
complain of the practices last mentioned 
where forced upon us by law, the polit- 
ical reaction is to arouse a threat of 
monopolistic state insurance. The public 
—including many of the bench and bar— 
seem indifferent to that threat. They 
ought to realize what it means—that it 
means not merely a confiscation by the 
state of some other people’s business, but 
also the sacrifice of a service of great 
value to the community. To substitute 
state insurance would be a step back- 
ward. State insurance funds neglect pre- 
vention. Their distribution of losses— 
that is, their premium rates—are gov- 
erned largely by political influences rath- 
er than by merits. And they effect cheap- 
ness in price at a sacrifice in soundness 
and essential services and by shifting 
parts of the cost on the general tax- 
payers. The faults of such insurance 
have been strikingly illustrated by re- 
cent experiences in the States of Wash- 
ington and Ohio. There are those who 
hold that there is a field for ‘Social In- 
surances’ in which the principles of 
private insurance are not entirely ap- 
plicable. But. speaking personally, I fear 
that we are doomed to learn many bitter 
lessons in the faults of state insurance 
from those colossal social insurance ex- 
periments apparently now pending.” 


W.H. Bennett 


(Continued from Page 32) 





of necessity, seek channels of trade in 
which to flow. 


Contacts With Local Auto Dealers 


“But to utilize idle money there re- 
maining, in this deferred payment busi- 
ness, if it can be tied up to an insur- 
ance agent’s operation, would appear to 
me to be an undertaking well worth in- 
vestigating. This involves a local board 
operation and a contact made with auto- 
mobile dealers in which would be point- 
ed out the advantage of buying and sell- 
ing at home. A finance company in Bal- 
timore, New York, Boston or Chicago is 
beyond the influence of the insurance 
agents of Los Angeles, but automobile 
dealers in your city are not. They can 
well appreciate what the doctrine of 
good-will means to them and their busi- 
ness. : 

“Reciprocity is no mean operation 
where it is conducted intelligently, fair- 
ly and enthusiastically. It would appear 
to me, for instance, that a joint move- 
ment on the part of the insurance 
agents, the automobile dealers and the 
banks of Los Angeles ought instantly to 
put these finance companies out of the 
insurance business here. I do not mean 
that these concerns are not entitled to 
proper protection in so far as their in- 
terest goes, but I do mean that they are 
no more entitled to participate in these 
large premium payments than any other 
purchaser of insurance.” 


Burden of Proof 


(Continued from Page 22) 


that unless the insured’s knowledge of 
the hazard is shown, the policy will not 
be avoided. It would seem as though the 
proper construction of the clause should 
require the courts to place the burden 
where it rightfully belongs and, if an in- 
surer establishes the presence in the in- 
sured building of articles which obviously 
constitute an increase of hazard, the 
court should then rule that the insuring 
company has met the burden. which the 
contract provides it must meet, and it 
would then be encumbent upon the in- 
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sured to prove by proper evidence lack 
of knowledge of the existing conditions, 

“It is rather difficult to analyze the 
nicety of distinction in some of the cases, 
It is difficult to reconcile decisions of 
courts in the same jurisdiction, holding 
on the one hand that there can be no 
recovery under a policy that contains a 
covenant against the keeping of gasoline 
where the tenant without the insured’s 
knowledge sets up in the premises a gas- 
oline stove for domestic purposes, and 
requiring on the other hand a company 
to prove knowledge on the part of the 
assured of the installation in the insured 
premises by his tenant of a still for the 
distillation of alcohol. It seems that in 
each instance the defense of the com- 
pany was predicated upon a breach of 
covenant and yet diverse conclusions 
were reached by the same court, holding 
in the case of the gasoline stove that 
proof of the insured’s knowledge was not 
essential to the avoidance of the con- 
tract whereas in the case of the distillery 
the company was required to prove that 
the assured had knowledge of the con- 
ditions. They probably would be more 
capable of distinction had the courts 
taken the position that the clause 
breached was in its nature a warranty, 
for as a general rule proof of knowledge 
of the assured as to a breach of war- 
ranty is not essential to the avoidance of 
the policy. 

Presence of Inflammables 

“The same condition exists where the 
insurance company shows the presence 
of inflammables prohibited under the 
terms of the Prohibited Articles War- 
ranty or that they contributed to the in- 
crease of hazard. This situation arises 
frequently in cases of obvious incendiar- 
ism and yet the weight of authority 
seems to be that it is not sufficient for 
the companies simply to establish the 
presence of the inflammables, but must, 
by circumstantial evidence at least, estab- 
lish to the satisfaction of the jury that 
such materials were in the premises with 
the knowledge of the assured. 2 

“The seriousness of this situation 1s 
evidenced by a recent case in which the 
writer participated in one of the Federal 
Courts where the company was unable 
to show that the insured had been at the 
insured premises after two o’clock in the 
afternoon preceding the morning of the 
fire. The premises in that case were 
found to be saturated with kerosene and 
trailers soaked with kerosene were laid 
from room to room, and the court as 4 
matter of law, because of the long in- 
tervening time, would not submit to the 
jury the question as to whether or not 
the assured or an agent of the insured 
had been responsible for the fire. Under 
the circumstances described it would 
seem as though the only person who 
could really benefit would be the person 
who carried the insurance and that the 
courts ought to hold as a matter of law 
that once the conditions were proved, 
the burden so far as the company 1s con- 
cerned was met.” 
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